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Mpenopbka CM/Rec(2016)4 [1] Ha KoMmuTeTa HAa MUHUCTpUTE A0
Abp>XaBUTe-4JIEHKM OTHOCHO 3aLuMTa Ha XXypHanucrmkata n 6esonacHoOCTTa Ha
XXYpHanucTtute u apyrure paborewm B Mmeauurte

(npnetra ot Komutera Ha MuUHUCTpuTe Ha 13 anpwua, 2016 r. Ha 1 253-10 3acegaHve Ha
3aMeCTHUK-MUHUCTPUTE)

» TPEBOXHO M HENPUEMIIUBO €, Ye XypHanuctn n pabotewm B meanmte B EBpona Bce
noBeve ca NOANMOXEHW Ha 3annaaxu, TopMo3, HabnwaeHue, cniawBaHe, NPOU3BOJSIHO SINLLABaHe
oT ceobopa, nstesasaHn, pusnyeckn atakyBaHu n gopm ybusaHu nopaau TaxHaTta paborta no
pascneaBaHusl, CTaHOBULLA WKW AOKIaauM, ocobeHo KoraTto ca Haco4yeHu KbM 310ynoTpeba ¢
BNACT, KOpynuus, HapylaBaHe Ha npaBaTa Ha YoBeKa , NPecTbNHN AENHOCTU , TEPOPM3BM U
dyHAaMeHTann3bM. Te3n HapyLeHUs 1 NpecTbiaeHns ca NoAPO6HO AOKYMEHTMPaHW B
aBTOPUTETHM AoKNaan, NybnmkyBaHu OT MeguuTe, HenpaBUTENCTBEHUTE OpraHuU3auum u
3aWMTHULUMTE Ha NpaBaTa Ha YyoBekKa.

» XXypHanuctn n paboTtewm B MeaumTe, ca YeCTo MbTU Ha NpuuUen, Nnopaau TeXHUS Mnon,
nosoBa MAEHTUYHOCT, CEKCyasiIHa OPUEHTAUMS, eTHMYECKA MAEHTUYHOCT, NMPUHAANEXHOCT KbM
MaJILMHCTBEHA rpyna, penurus Unmn Apyru cneunduyHmn xapakTepucTMkmn, KOMTO MOXe Aa '
M3510XKaT Ha AMCKPUMUHAUNSA M ONACHOCTM B XoA4a Ha paboTaTa UM. XKeHUTe- KYypHanuCcTn m
paboTelwun B MeaunTe ca M3npaBeHU npea cneunduyHn puckoBe, CBbpP3aHuM C Nona,
BK/IIOUMTENHO U YHU3UTENHO CEKCUCTKM 3/10yNoTpebun; 3annaxu; cnjawBaHe; TOpMO3 ,
CeKcyaJsiHa arpecus 1 Hacunue. Te3u HapyLeHNs BCe NOBeYe Ce OCbLLUECTBSABAT OHJAlMH.
HeobxoanMu ca CrewHn , pelnTenHn U UsSIOCTHU OTrOBOPW.

» HapyweHusaTa n npecrbnjieHmsaTa, onnucaHn No-rope, KOMTo B AENCTBUTENHOCT ca
M3BBbPLUEHM KAKTO OT AbPXXaBHU, Taka N OT HEAbPXKaBHM y4aCTHULUN, UMAT CEPUO3HO Bb3NMpaLlLo
Bb3aencrteme /edekT Bbpxy csobogata Ha u3passBaHe HA MHEHue, rapaHTMpaHa oT yYneH 10 Ha
EBponenckaTa KOHBeHUMSA 3a nNpasaTta Ha 4YoBeka (ETS N¢ 5, ,KoHBeHUuuMaTa"), BKAOUYNUTENHO
OTHOCHO cnocobHOCTTa 3a A0CTbN 40 MHDOPMaAUKUS , PoiiTa Ha XypHanucTuTe nu pabotewnTte B
MeauuTe Ha obLeCcTBEeH CTpaXx M 3a OTKPUT U eHepruyeH obuwectseH aebaTt, KOUTO ca OT
CbLLECTBEHO 3Ha4yeHne B e4HO AeMOKpaTUYHO obliecTtBo. Te yecTto ce cbnbckBaT C
HeAOCTaTbYHUTE YCUNUS OT CbOTBETHUTE AbpPXaBHM OpraHu Aa U3nNpaBsaT U3BbPLUNTENUTE npes
npaBoCbAMETO, KOETO BOAM A0 KYyNTypa Ha 6e3Haka3aHoCT 1 MoXe Aa CTUMYnpa AOMbAHUTENHO
3anaaxm u Hacuname, u nogkonasaHe Ha obLWeCTBEHOTO AOBEPUE B MPUHLUMNUTE HA NpaBoBaTa
AbpXKaBsa.

» Ta3n TpeBOXHa CUTyauus He ce orpaHnyaBa camo A0 NpodecruoHaNHUTE XYPHaINCTu um
apyrute TpagMUMOHHW MeAUWHWU ydacTHUUM. KakTo EBPONENCKUAT CbA 3a nMpaBaTa Ha YyoBeKka u
peavua MexayrnpaBuTesICTBEHM OpraHn ca npuenun, BkatumtenHo OpraHmsaumsaTta Ha
obeanHeHNTEe HaunM B CBOS MJ1aH 3a AeNCTBME OTHOCHO 6e30nacHOCTTa Ha XypHaNUCTUTe m
Bbnpoca 3a 6e3HakaszaHocTTa n KomuTteTa Nno npaBaTa Ha YyoBeka B cBos 06w, komeHTap N° 34,
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onpeaeneHneTo 3a NpeacTaBUTeNn Ha MeannTe ce paswnpu, KaTto pe3ynTaT OT HOBUTE MEAUNHM
dopmum B epaTta Ha umdposuTe TexHonormn. CnegoBaTenHO TO BKAKOYBA U APYTrU, KOUTO
AonpuHacaT 3a obwectBeHns gebaT , U KOUTO yNpaXKHABAT XYpPHaINCTUYeCKa AeNHOCT, Uan
n3nbaHaBaT nybnanyHa Hag3opHa yHKUMS.

» Mpeasua Mawaba U CEPMO3HOCTTa Ha 3anjiaxmMTe U HanageHusaTa cpeLly XYpHanmcTn u
paboTtewmn B Meannte B EBpona n TexHuTe BpeaHun nocneanumn 3a GyHKUMOHMPAHETO Ha
AEMOKpPaTUYHOTO o6LLecTBO, ca Heob6xoaAMMN WMPOKOOBXBAaTHN MEPKN Ha MeXAYyHapOoAHO U
HauMOHaNIHO paBHULLE, 3@ Aa Ce 3acuMnuM 3awmTata n 6e€30nacHOCTTa Ha XYPHANUCTUTE U
paboTtewnte B MeannTe, N ga ce npeMmaxHe 6esHakaszaHocTTa. MexayHapoaHaTta o6LWHOCT
MHOrOKpaTHO 3asiBU HEOH6X0AMMOCTTa OT No-eEeKTUBHO NpunaraHe Ha CbLIECTBYBaWMUTE
MeXAyHapoAHW U pernoHasHu cTaHAapTu 1 NnoaobpsiBaHeE Ha CbOTBETCTBUETO CbC
CbLLECTBYBALWMNTE MEXAHU3MWN U MHULMATUBK 3@ HabnaeHWe. 3almTaTa Ha XYPHANIUCTUTE U
pabotewmnte B Meannte n 6opbarta cpewly 6e3HakasaHOCTTa 3a U3BBLPLUUTENNTE Ha
NpecTbNIeHNS CpeLly TAX Ca HEOTNOXHUTE MONINTUYECKU NPUOPUTETU CPEA AbpXXaBUTE- UNTEHKMU
Ha CbBeTa Ha EBpona, KakTo ce nocoyBa B Aeknapaumsata Ha KoMuteta Ha MUHUCTPUTE Ha
CbBeTa Ha EBpona oTHOCHO 3awuTaTta M 6e30MacHOCTTa Ha XypHanuctute n pabortewmTe B
MeanuTe.

» C uen Aa ce cb3gaae M ocurypu bnaronpusiTHa cpefa 3a cBoboaaTta Ha M3passiBaHe Ha
MHeHWe, rapaHTupaHa ot uneH 10 oT KoHBeHUMSTa, Abp)XaBuTe TpsibBa Aa OTroBapsT Ha peavua
MO3UTMBHWN 3aAb/IKEHUS, KaKTO € NMOCOYEHO B CbOTBETHUTE pelleHunst Ha EBponelickms cba no
npaBaTa Ha YoBeKa M B MPUHUMNNUTE, NPUSIOXKEHM KbM HacTosiaTa npenopbka. Tesu
3a4b/XeHns TpsibBa Aa 6bAaT U3NbJIHEHM OT U3MbJIHUTENHATA, 3aKoHoAaTeNHaTa U cbaebHaTa
BN1AaCT Ha NpaBUTENCTBATa, KakTo M OT BCUYUKWN APYrM AbpPXKABHM OpPraHun, BKAKYUTENHO areHuum
3a onasBaHe Ha O6LleCcTBEHMS pea M HauMoHasIHaTa CUIYPHOCT, U Ha BCUYKWN paBHMULLA -
¢denepanHo, HaUMOHANHO, PErMOHANHO U MECTHO.

» 7. Mpwn ycnoeusaTa Ha vneH 15.b ot ctatyta Ha CbBeTa Ha EBpona (ETS N 1), KomuteTsT
Ha MUHUCTPUTE NpenopbyBa Ha NpaBUTENCTBAaTa Ha AbpXKaBUTE-UNEHKN:

I. a u3nbAHABAT, KaTO BbMNPOC C HEOT/IOXKEH XapaKTep, U Ype3 BCUUYKWN 3BEHA Ha AbpXKaBHUTE
OpraHu, HacokuTe, onpeaesieHn B NPUIOXKEHNETO KbM HacTosLWaTa Npenopbka, Kato ce oTymTaT
N3UAS10 NPUHLNNNTE, BKIIOYEHU B HErO;

II. la npepasrnegaTt CbOTBETHOTO HaUMOHA/MHO 3aKOHOA4ATEsICTBO M NpaKTuKa U , Korato e
HeobxoaMMO, Aa ce rapaHTMpa CbOTBETCTBMETO MM CbC 3aA4b/IKEHMATA Ha AbpPXaBUTE CbINTacHO
EBponelckaTa KOHBEHUMSA 3a NpaBaTa Ha YOBeEKa;

ITI. HacbpyaBaHe Ha uenuTe Ha HacTosdwaTa Npenopbka Ha HAUMOHANIHO paBHULLUE,
aHraXxmpaHe n CbTPYAHUYECTBO C BCUYKU 3aMHTEPECOBAHW CTPAHW 3a NMOCTUraHeTO Ha Te3un
uenu.

[punoxeHne koM lpernopbka CM/Rec(2016)4
I. Hacoku

Te3n HacoKM ca npeaHasHavyeHu Aa OTroBOPSAT Ha pasIMYHUTE U3MEPEHUS Ha
Npeav3BUKaTENICTBOTO 3a OCUrypsiBaHe Ha edeKTMBHA 3allMTa Ha XXYpHancTukaTa u
6e30nacHOCTTa Ha XypHanuctute n paboTtewmTte B MeaAnNMTEe, KOETO M3MUCKBA NOCNEA0BaTENHM,
B3aMMHO AOMNbJIBallM Ce CTPAaTErMn Ha AbpXKaBUTe-4YneHKkU. Te ce OCHOBaBaT Ha NPUHUUNNUTE,
KOMTO Ce CbAbpXKAaT B HACTOALWOTO AOMNB/IHEHNE U KOUTO NPEeACTaBAsABaT HEpa3AesiHa YacT oT
npernopbkaTta. HacokuTe ca opraHu3anpaHu B YETUPU HaNpaB/IeHUs: NpeaoTBpaTaBaHe, 3aLlUNUTa,
cbaebHo npecneaBaHe (BKA. ce OTAENs CrneunanHo BHMMaHue Ha 6e3Haka3aHoCTTa) U
HacbpyaBaHeTo Ha MHdopMaumaTa, 06pasoBaHMETO M NOBULLABAHETO HAa OCBEAOMEHOCTTa. B
paMKUTE Ha BCSAKO HamnpaB/ieHne ce npeasaraT noapobHM HACOKM Ha AbpPXKAaBUTE UYNIEHKM 3a TOBA
KaK Aa M3MbJIHABAT CBOMTE CbOTBETHU 3a4bJ/IXKEHUS, KOUTO CbUYETABaAT C MpaBHY,
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AdAMUHNCTPATUBHU N MPaAKTUYECKN MEPKN.

NpeBeHyns

» ObpXXaBuUTe-yneHKN, B CbOTBETCTBME C TEXHUTE KOHCTUTYLUMOHHMN U 3aKOHOAATe THU
Tpaauumu, ocurypsieaT HE3aBUCMMOCTTa Ha MeaMuTe N rapaHTMpaHe Ha MeaAuNHNA Naypanm3bM,
BK/TIOYNTENHO HE3aBMCMMOCTTa M YCTOMYMBOCTTA Ha 06LLEeCTBEHUTE MeaMN U Ha MeannTe Ha
pa3nnyHUTE 06LHOCTU, KOUTO Ca U3K/TIOUYUTENHO BaXXHU /KPUTUYHO BaXKHW eNeMeHTU Ha eaHa
6bnaronpuaTHa cpena 3a ceobosaTta Ha uU3passBaHe.

» [bpXXaBUTe-UNEHKM crneaBa Aa BbBeAaT LUsS/IOCTHA 3aKoHoAaTeHa paMKa, KosTo Aa Aaje
Bb3MOXHOCT Ha XYPHanucTn u paboTeln B MeannTe Aa AonpuHecaT KbM obuwecTtBeHus aebat
edekTuBHO 1 6e3 cTpax. TakaBa paMKa cneasa Aa oTpassiBa NpUMHUMNNTE, YCTAHOBEHUN B
HACTOSILLOTO AOMbJ/IHEHNE, U MO TO3M HAUYMH Aa rapaHTupa nybandeH AocTbn A0 MHDOpMaUms,
HEMNPUKOCHOBEHOCT Ha JINYHUS XUBOT M 3alUUTa Ha NIMYHUTE AAHHU, NOBEPUTENTHOCT U CUTYPHOCT
Ha KOMYHUKAUMUTE U 3alUNTa Ha XYPHAJIMCTUYECKUTE U3TOYHMUM U NTMuaTa, nogaBalum CUrHamm
3a HepeaHOCTW. 3aKoHoAaTesIHaTa paMka, B T.4. HaKa3aTeNHo-NpaBHU pasnopeabu 3a 3akpunia
Ha du3nyeckaTa U MopasiHa HENPUKOCHOBEHOCT Ha JIMYHOCTTA, C/ieABa a ce npwuiarar no
edeKTUBEH HaYMH, BKIKOUYUTENHO NOCPEACTBOM aAMUHUCTPATUBHN MEXAHM3MU U NMpPU3HABANKN
ocobeHaTa posisl Ha XYpHaAUCTUTE U paboTewmTe B MEANUTE B JIEMOKPATUUYHOTO O6LLECTBO.
3aKkoHoaaTeNHaTa paMKa U HEMHOTO NpuaaraHe cnensa Aa rapaHtMpa edekTuBHa 3almTa Ha
XEHUTE XYPHANIUCTU U paboTelln B MeamnTe oT ONacHOCTUTE, CBbP3aHK C Nosa B Xo4a Ha
cBoATa paboTa. Cneasa Aa ce 06bpHE AB/IKUMOTO BHMMAHME Ha 3HAUEHUETO Ha NoaxXoAALmnTe
TPYZI0BM 3aKOHM 3a 3allMTa Ha XYpHanucTute u paboTewmuTe B MEAUNTE, CPELLY NMPOU3BOJIHO
YBOJIHEHME UMM PEMNPECUN U OT HECUTYPHUTE YC/IOBUS HA TPy, KOUTO MOraT [la MM U3M0XaT Ha
NpeKkoMepeH HAaTUCK U Aa Ce OTKJIOHSAT OT NpUETUTE XYPHANMUCTUYECKa eTuKa U CTaHAapTy.

» Ta3nm 3akoHopaTeNHa paMKka cnegBa Aa 6bae npegMeT Ha He3aBUCUMM Npernes no
CbLLECTBO, 3@ Aa Ce rapaHTmpa, 4ye npeanasHUTe MepKu 3a yrnpaxHsBaHe Ha NpaBoTO Ha
cBoboaa Ha m3passiBaHe Ha MHEHMe ca CTabunHU N epeKTUBHU Ha NMPaKTUKa U 4e
3aKOHOAATE/ICTBOTO € NOAKPENeHOo OT epeKTUBHU npuiarawm mexaHnsmm. Cneg nbpBOHAYaIHUSA
6bp3 Npernea, AONbJAHUTENHW Npernean cneasa Aa ce U3BbpluBaT Npes3 pefoBHU NMepuoanyHu
nHTepBanu. MNpernegute Ha 3aKOHU M NPAaKTUKK CneaBa Aa OUeHSBAT CbOTBETCTBMETO Ha
3aKoHoJaTesIHaTa paMKa U Ha HEMHOTO npuaaraHe ¢ aBTOPUTETHU EBPONENCKN N MeXAYHAPOAHU
CTaHAapTu 3a npasaTa Ha YoBeKa, BK/IIOUYUTENTHO BCUUKU CbOTBETHU MOSIOXKUTENHN 3a4b/DKEHUS
Ha ObpXaBuTe, U Aa CbAbpXaT NPenopbku Bb3 OCHOBA Ha K/HOYOBWU KOHCTaTauuu. MNperneante
cnenBa Aa o6xBallaT CbLIECTBYBALLOTO M NPOEKTUTE HA 3aKOHOAATESNICTBO, BK/IKOUYMUTENHO TOBQ,
KOEeTO ce OTHacsa A0 Tepopu3Ma, eKCTPEMMU3IMA U HauMOHaNHaTa CUrypHocT, U Apyru
3aKoHOAATEes/IHM aKTOBE, KOMUTO 3acsraT npasaTa Ha cBobozaTa Ha u3passiBaHe Ha XXYPHaIUCTn u
Apyru paboTewm B MeAnnTe, KaKTo U BCUYKM ApYrY NnpaBa, KOMTO ca OT OCHOBHO 3HayeHue 3a
rapaHTMpaHe Ha NpaBoTO Ha cBoboaa Ha M3pas3siBaHe M TO Aa Moxe Aa 6bae ynpa)KHeHOo Mo
edeKTUBEH HAUMH.

» Mperneaute MoraT Aa Ce M3BbpLBAT OT €4MH UM NoBeYe NoAXOASLLM HOBU UN
CbLLECTBYBaLLM HE3ABMCUMUN OpraHn, KOUTO Cca C oduumManeH MaHAaT M ca NOAKPENeHU C
AOCTaTbYyHO pecypcu. HaumoHanHuTe opraHu ce npuMkKaHBaT Aa Cb3AanaT 6/1aronpusitHA
YyCNOBUSl, MPWU KOMUTO TakMBa npernean mMorat Aa ce NpoBexaaT BHMMATESIHO, KOETO AaBa
Bb3MOXHOCT 3@ Ny6/MUYEH KOHTPOS U U3FOTBSIHETO Ha MPEnopbKM OT OpraHM3auum U ekcnepTu,
AeNCcTBalLM HE3aBMCUMO OT NPaBUTENCTBOTO, OT MOSIUTUYECKU, PEIUTMO3HU, TbProBCKM U APYrU
Bb3aencTeus. MpepasrnexaalwmaT opraH Uiy opraHn mMorat ga 6baaT HauMoHasiHa KOMUCKS Mo
npaBaTa Ha 4yoBeka, oMbyAcMaH U/uUnu Apyr He3aBMCUM OpraH, Cb34aAeH CneuuasHo 3a uenuTe,
onucaHu no-rope. MNMpenopbyBa ce Npepasrnexaawms opraH UM opraHu ga UMart siceH MaHaaT
3a cbbupaHe, nosyyaBaHe M U3Mon3BaHe Ha MHMOPMaUMs OT BCAKAKBM U3TOYHULUM U Aa ce
npenocTaBs ONTMMasieH AOCTbM A0 AOKYMEHTU U ATbXHOCTHUTE NMLA BbB BCMUKMW 3BEHA Ha
AbpXXaBHUTE opraHu. MNpouechkT Ha NpepasrnexaaHe creaBa Aa 6be Npo3payeH U Aa BKJYBA
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I'IY6J'II/I‘-IHI/I n3cnywBaHuUA, ynecHaBaHeE Ha Nb/IHOTO N AKTUBHO Y4YaCTUE Ha rpaXXaaHCKoTo
06LL|,€CTBO, BKJTOYNTENHO NPeEACTABUTENIN Ha OpraHn3aunn Ha XYpHainctm, MeEgUn N Apyru
3anHTEPECOBAHU CTpPaAHN.

» Cneasa Aa ce npeasman npeaocTtaBsHETO Ha AoKaau 3a nperned Aa 6bae oduumanHo
npeacTaBeHO Ha CbOTBETHUTE AbPXXaBHM OpraHy, No-KOHKPETHO MUHUCTEpPCTBATa, KOeTo
M3MCKBA HaBpeEMEHEH OTrOBOP OT Te3M OpraHu, BKAYUTENHO, NO LenecbobpasHocCT,
KONEKTUBHW UNWN APYrK nocneasallm AeNCTBUS N0 OTHOLWEHME Ha pe3ynTaTtuTe U Nnpenopbkute
oT oueHkuTe. KoHCcTaTaunmTe U NnpenopbKUTe Ha Te3n npernean cnensa Aa 6vaaT cMcTeMaTUyHO
Haco4YBaHW KbM TEKYLLOTO AOKNaABaHE, MOHUTOPUHI unm obMeH B paMkuTe Ha CbBeTa Ha
EBpona, kato HanpuMep KoMuteta Ha MMHUCTpuUTEe, MNMapnameHTapHaTa acambnes u Komucaps no
npasaTa Ha 4YoBeka. Te MoraT CblUO Taka Aa ce npefocTaBaT 3a NoA06HM AeNCTBUA Ha Apyrn
MeXxaynpaBuTesicCTBEHN opraHm3auun, kato Kommteta Ha OOH no npaBaTa Ha 4yoBeka, CbBeTa
rno npasaTa Ha 4YoBeka Ha OOH , IOHECKO, BbpxoBHUSA koMmncap Ha OOH no npasaTa Ha YoBeka
n OpraHm3aumnaTa 3a CUrypHocCT 1 cbTpyaHumyecteo B EBpona (OCCE), npeactasutensa Ha OCCE
no BbLMNpOCUTE Ha cBoboaaTa Ha MeauuTe.

» KaTo 4acT OT npepasrnexaaHeTo Ha 3aKOHW U NPaKTUKKN, AbpXXaBUTe-UYNeHKN, KOUTO nmart
3aKOHM, ypexaalwm KnesertaTa, cneaBa Aa rapaHTMpaT, ye Te3m 3aKOHM BKYBAT rapaHunm 3a
cBobopaTta Ha M3passiBaHe , KOUTO OTFrOBApPSAT Ha €BPONEenCKUTE U MexayHapoAHUTE CTaHAapTH
3a NpaBaTa Ha YoBeKa, BKIHOYNTENHO UCTUHA/0bLWeCTBEH MHTepec/cnpaBeninB KOMeHTap Ha
3aWMTUTE U rapaHumMnTe cpelly HenpasuaHa ynotpeba n 3noynotpeba, B CbOTBETCTBUE C
EBponerickaTta KOHBEHLMSA 3a NpaBaTa Ha YOBEKa, KaKTo M Ha NpUHUMNA Ha NPONOPLUNOHAIHOCT,
pa3BUTU B CbOTBETHUTE peweHns Ha EBponelncknsa cba No npaBaTta Ha yoBeka. OCBeH TOBa, C
ornea Ha Bb3nupall edekT Ha 3aKoHOAATENCTBO, KOETO KPUMMHANM3Mpa onpeaeneHn HaumHm
Ha n3passiBaHe BbpXy cBobogaTa Ha m3passBaHe U obuwecTtBeHusa aebaT, AbpKaBuTe cnenBa aa
NnposiBABAT CABbPXAHOCT NpW NpuiaraHeTo Ha TOBa 3aKOHOAATENICTBO, KOraTto TO CblLUEeCTBYBa.
ObpxaBute cnegsa Aa ce pbKOBOAAT B TOBA OTHOLWEHWe OoT EBponenckus cba No npasaTa Ha
YyOBEKA KOWUTO € Npuesn, Ye HanaraHeTo Ha Npucbaa 3aTBOP 3a HapyLleHMne Ha
3aKOHOAATENCTBOTO 3a neyarta € AoNyCTUMO CaMO B U3K/IKYUYUTENHWU CNyYdaun, no-cneymanHo
KoraTo ApYyrm OCHOBHM NpaBa ca 6unn cepmo3HO HapyLlleHW, HanpuMep B Cllydan Ha C/I0BO Ha
oMpasaTa unm noabyxaaHeTo KbM Hacunme. TakoBa 3aKOHOAATENCTBO cneasBa aa 6baaT obekTt
Ha 3aAbNb0YeH KOHTPOJT B KOHTEKCTa Ha npernena Ha 3aKOHW U NPaKTUKMU.

» [bpXXaBUTe-UNleHKM cneaBa Aa M3SICHAT npaBHaTa 6a3a Ha HabnAEeHNETO U
NPUXBaLLAHETO Ha CbOBLLUEHNS, JAaHHM U NPOLECYasTHUTE rapaHuum cpelly 3s0ynoTpeba m
Hacunue, KaTo HarnpMMep Bb3MOXHOCTTa 3a NpepasriexaaHe oT KOMMETEHTEH CbaebeH opraH,
HaAnexHa npoueaypa, yBeaoMsiBaHe Ha noTpebutenute. [AbpxaBUTe-uneHKn cnensa aa
rapaHTUpaT eheKTUBHOTO PYHKLMOHMpPAHE Ha MEXAHU3MUTE 3a AbPXXaBHUSA HAA30p BbpXY
KOMYHMKaUUUTe, la Ce rapaHTMpa Npo3padvyHOCT M OTYETHOCT 3a o6xBaTa M ecTecTBOTO Ha
TaKkuBa NpakTUKK. Peanua 3aMHTEPECOBAHN CTpaHM CneiBa Aa ca NpeACTaBeHU B CbOTBETHUTE
HaA30PHW OpraHn, BKIOUYUTENHO XYPHANIUCTU U TEXHUTE OpraHnsaumnmn , NpaBHU U TEXHUUYECKU
eKcnepTu.

3awumrta

» 3aKoHO4aTeNCTBOTO KPUMMHANM3MPALLO HAaCUAMETO cpeLly XypHanuctu cneasa aa 6bae
noAKperneHo OT MeXaHU3MUTE Ha NpaBornpuiaraHeTo M MexaHM3MUTe 3a NpaBHa 3aluTa 3a
xepTteute (U TEXHUTE CEMenCTBa), KOUTO ca ePeKTUBHM Ha NpakTuka. AcHa n nogxoaawa
pasnopeaba cneaea ga ce npeasman 3a edeKTMBHM  NpeanasHu Mepku 3a BpeMeHHU ¢HopMu Ha
3aKpwuna 3a Te3n , KOUTO Ca U3npaBeHu npej 3anaaxum oT Hacunume.

» ObpXaBHUTE OpraHn UMaT 3adb/IXeHne ga npenoTrsparaBaT WM orpaHuyasaT
NMPECTbM/IEHNATA NPOTUB NTNLIA, KOraTo TE€ 3HAAT NN 6un Tp;|6|3ano Aa 3HaAT 3a CbLWECTBYBAHETO

CrtpaHuua 4/16

MWHUCTEPCTBO Ha TpaHcnopTa, MHPOPMALMOHHUTE TEXHOMOMMU U cboblleHnsaTa Ha Penybnuka Bbnrapusa 2014 Bcuyku npaBa 3ana3eHu
MUWHWCTEPCTBO Ha TpaHcnopTa, NMHPOPMaLMOHHUTE TEXHONOMMK U CbobLLEeHUATa


http://172.23.0.13

Ha peaneH 1 HenocpeaCTBEH PUCK 3a XMBOTa UK du3myeckaTa HENMPUKOCHOBEHOCT Ha Te3u
nnua OT NpecTbnHUTE AEeNCTBUS Ha TpeTa CTpaHa u Aa npeanpueMaTt Mepku B paMKuTe Ha
CBOWTE NMpPaBOMOLLNSA, KOETO ako € OCHOBAaTE/IHO MOXe Aa Ce o4YakBa 4e we nsberHe To3mn puck.
3a Ta3u uen AbpXXaBUTe-YseHKM cnejBa Aa B3emaT NoAXOAALM NPeEBaHTMBHM OnepaTUBHMU
MepKMu, KaTo HanpuMmep npenocTaBsHe Ha Nosmuencka 3awmuTta, ocobeHo KoraTo ToBa ce
N3NCKBA OT XYPHaINCTU n apyru paboTtewm B meanmte, nnm 4ob6poBonHa esakyaums 4o
6e3onacHo MACTO. Te3n Mepku cneasa Aa 6baat edpekTMBHU M HAaBPEMEHHU U Aa 6baaTt
onpeneneHn npu OTYMTaAHE Ha CneumdUuUHUTE ONACHOCTU, Npes KOUTO Ca U3NpaBeHU XeHuTe-
XYPHanUCTu n apyrm paéortewm B megumTe .

10. OdbprxaBuTe-uneHKU cnepBa Aa HacbpyaBaT Cb34aBaHETO U MYHKLUMOHMPAHETO Ha
MeXaHM3MUTE 3a paHHO nNpeaynpexaeHue n peakums, KaTto ropewm AMHUK, oHnanH nnatpopmm
nnn 24-4acoBu CnewHW 3BeHa 3a KOHTAKT OT CTpaHa Ha MeAUNHUTE opraHm3aunm mn
rpaxAaHCcKoTo obLWecTBO, 3a Aa rapaHTuMpaT, Ye XYypHalncTuTe n octaHanute pabotewm B
MeannTe uMaT He3abaBeH AOCTbN A0 3aWMTHU MEPKM, KOraTo ca 3acTpaweHun. Ako 6baat
Cb34aZleHUn 1 yrpaBiisiBaHW OT AbpXXaBaTa, Te3n MexXaHU3Mu criefBa ga ca npegMeT Ha Haa3op
Ha rpaxaaHcKoTo obWwecTBO M rapaHTMpaHe Ha 3awuTa 3a anuaTta, nogaBalln CUrHamm 3a
HepeaHOCTU, N U3TOYHULUUTE, KOUTO XenasaT Aa OCTaHaT aHOHUMHU. [JbpXaBUTe-4yneHKun ce
NpuKaHBaT U3USM0 Aa NOAKPENAT M Aa CU CbTpyAHUYaT cbC nnatdopmaTta Ha CbBeTa Ha
EBpona 3a Hacbp4aBaHe Ha 3awmTaTa Ha XYypHanucTuTe n 6e3o0nacHOCTTa Ha XypHanucTuTe,
KaTo MO TO3M HA4YMH Ce NMOMOrHe 3a yKpensBaHe Ha KanauuTeTa Ha opraHuTe Ha CbBeTa Ha
EBpona, KouTo Aa npeaynpexaasaT U Aa ce pearmpa epeKTUBHO Ha 3anjaxmTe U HaCUINeTo
CpeLly XyYpHanucTu n apyrmn pabortewmn B megnumTe.

11. TMpwn BCUMYKKM Cnyyaum Ha nuwasaHe oT cBoboaa Ha XypHanUCcTu n apyrmn pabortewwm B
MeanuTe OT NonmunsTa Wan Apyru npasonpunarawun cnyxmrtenu, Tpsbea ga ce cnassat
AOCTaTb4YHUM MpoLecyasiHM rapaHumm, C Len Aa ce npeAoTBpaTh HEe3aKOHHOTO 3aAbpXXaHe U
ManTpeTupaHe. Te3u npoueanypHu rapaHunm Tpssbea aa BKAOYBAT: NpaBoOTo Aa MHdopMupaTt nnm
Aa e nHdopMmpaHa, TpeTa CTpaHa No TexeH M360p 3a 3a4bpXKaHETO UM, TAXHOTO
MeCTOMOJIOXKEHME, KaKTO U BCUYKWN TpaHcdepu; NpaBoTo Ha AOCTbN A0 aABOKaT; NMpaBoTO Ha
AOCTBbMN A0 sleKap; KakTo M NpaBOTO Aa OCMopBaT 3aKOHHOCTTa Ha 3aAbpXXaHeTo npea CbA.
JlnuaTta apecTyBaHu UK 3a4bpXKaHM BbB BPpb3Ka C U3BbPLUBAHETO Ha NpecTbnaeHne Tpsabea aa
6baaT CBOEBPEMEHHO M3MNpaBeHn Npea CbAns, N Te MMaT NpaBo Ha cbaebeH npouec B pasyMeH
CPOK unn Ha ocsBoboxaaBaHe npean rneaaHeTo Ha TAXHOTO AeNo B CbAa, B CbOTBETCTBME C
yneH 5 ot KoHBeHumsaTa (NpasBo Ha cBob604a U CUIYPHOCT).

12. [dbpraBuUTe-4NeHKN Ce NpMKaHBaT Aa pa3paboTaT NpoTOKOAM M Nporpamu 3a obyvyeHue Ha
BCUYKWN ObPXKABHW OpraHn, KOUTO Ca OTFOBOPHM 3@ U3MbJ/IHEHMETO Ha 3a4b/IKEHUATA Ha
Abp>KaBaTa Mo OTHOLWEHME Ha 3aluuTaTa Ha XypHaIncTuTe n octaHanute pabortewmn B meanmTe.
Te3n npoToKonn cnegBa Aa 6baatT aganTMpaHuM KbM eCTeCTBOTO M MaHAaTa Ha nepcoHana Ha
CbOTBETHAaTa AbpXaBHa areHums , HanpuMep, CbAuUKn, NPOKYPOpPU, NOJULENCKU CNYXKUTENMN,
BOEHHW CAYXUTENN, OXpaHa Ha 3aTBOPUTE, MMUTPALMOHHUTE CIYXUTENN U APYTY AbpXXaBHU
opraHu, no yenecbobpasHocT. NMpoToKONUTE U NporpammuTe 3a obyyeHue cneasa ga 6vaatr
M3MNON3BaHW, 3a Aa Ce rapaHTmpa, Yye CNy>XUTenumte Ha BCUYUYKUM AbpPXaBHM areHuMn ca Hamb/HO
HasiCHO CbC CbOTBETHUTE 3a4b/IKEHUSA HA AbpPXXAaBUTE CbIMaCcHO MeXAyHapoAHOTO NpaBo B
obnacTtta Ha npaBaTa Ha YoBeKa U XyMaHUTapHOTO NpPaBO, KaKTo U 3a AEUCTBUTENHUTE
nocneamum Ha Te3sn 3a4b/HKEHUS 3@ BCsiKa areHums. NpoTokonnTe u nporpammTe 3a obydeHune,
cneaBa Aa ce OCHOBaBAT Ha OLEHKA Ha Ba)KHaTa posis Ha XXYPHaNMUCTUTE U OCTaHanuTte
paboTewin B MeanmnTe B 4EMOKPATUYHOTO 06LLECTBO N Ha CBbP3aHUTE C NOJIOBETE BLMNPOCH.

13. [ObpxaBuTe-uneHkun TpsibBa Aa NposiBsBaT 6ANTENHOCT, 3a Aa Ce rapaHTupa, 4ye
3aKOHOAaTENCTBOTO M CaHKUMUTE He ce npwuiaraTt no ANCKPUMMUHALMOHEH HauYMH cpeLly
XYPHanucTn u apyrun pabotewu B Meaumnte. Te cneaBa Cblo Taka Aa npeanpuemart
Heo6XoANMUTE 3aKOHOAATENHM U APYITY MEPKWU 3a NpeaoTBpaTsBaHe Ha HE0OH6OCHOBaHO,
3/10HaMepeHO NN HeL06pPOCHBECTHO M3MON3BaHE Ha 3aKOHOAATE/ICTBOTO U NpaBHUTE
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npoueaypu, 3a Aa 6baaT cnaaweHn n NpUHyAeHn Aa 3aMb/iyaT XXYpPHaIUCTUTe U apyru
paboTtewn B Meanmnte. [bp)XaBuTe-4seHKN cneaBa Aa yrnpaxHasaTt nogobHa 6auMTenHocCT, 3a Aa
Ce rapaHTmpa, 4ye aAMUHUCTPATUBHUTE MEPKN KATO perncrpaums, akpeamtaumsa n cxemu 3a
AaHb4YHO obnaraHe He ce M3MNo3BaT 3a ynpaXKHsABaHe Ha TOPMO3 Hag XXYpPHaNUCTU U Apyru
paboTtewn B MeannTe, UK Aa Bb3NPENATCTBa CNOCOOHOCTTA UM Aa yyacTBaT ePEeKTUBHO B
nyébnnyHmng aebar.

14. [ObpxaBuUTe-uneHku cnensa Aa B3eMaT npeasns cneumduyHOTO ecTecTBO U AeMOKpaTMUHa
CTOMHOCT Ha ponsTa Ha XYpPHaJNCTUTE N OoCTaHanuTe paboTewmn B MeannTe B onpeaesnex
KOHTEKCT, KaTo MO BpeMe Ha Kpu3a, Nno BpeMe Ha nepuoauTe Ha usbopu, no BpeMe Ha
06LecTBEHN AEMOHCTPALUM U B 30HUTE Ha KOHMNUKT. Mo-cneumanHo, B TO3M KOHTEKCT € BaXKHO
npaBonpuiaralwmnTe opraHu Aa 3a4MTaT posisiTa Ha XXYPHANIUCTUTE U OCTaHanuTe paboTelm B
MeauuTe Aa oTpassiBaT AEMOHCTpauun 1 Apyrn cbbutus. Kaptu, Ha Cbio3a UM Ha CbOTBETHMUS
opraH no akpeauTauus 1 XypHaanctmyeckm embnemMn cneaBa Aa 6baaTt NpuMeTy oT AbpXaBHUTE
OpraHu KaTo XYPHaNMCTUUYECKN aKpeaUTUBU, U KOraTo HE € Bb3MOXHO 3a XYPHaIUCTUTE WK
paboTewmTe B MEANUTE, [a Ce U3roTBM NMpodecnoHanHa AOKyMeHTauus, cneasa Aa ce rnojoxar
BCUUKWN Bb3MOXHWN YCUINSA Ha AbpPXXaBHUTE OPraHun Aa ce NpoBepu CbCTOSAHMETO/CTaTyca UM.
AnanorsT Mexay Abp>XXaBHUTE OpPraHu U XXYpHaIUCTUYECKMUTE OpraHmM3aumm ceé HacbpyuaBsa, C
uen aa ce nsberHaTt TbpKaHUa UM CONBbCbLUM Mexay NMoamuuaTa U NpeacTaBUTENTUTE Ha
MeanuTe.

15. [AbpXXaBHUTE CNYXUTENN U NyBNMYHUTE PUrypu He cneaBa Aa NoAueHaBaT UM aTaKyBaT
WMHTErpuTeTa Ha XypHanucTuTe n apyrute pabortewn B MEANUTE, HAaNpuUMep Bb3 OCHOBA Ha
TEXHUS MO UMM eTHMYECKA UAEHTUYHOCT, UM Ype3 06BUHEHMS 3a pasnpocTpaHsBaHe Ha
nponaraHaa, U nNo To3M HayMH Aa 3acTpawaBaT 6e3onacHocTTa MM. He cneaBa Aa M3MCKBaT,
NPUHY>XAaBaT WM NOCTaBsAHE NoA HAaTUCK, Ype3 Hacunue, 3annaxm, GUHaHCOBU CaHKLUUU UU
CTUMY/U, UNU APYTU MEPKMW, XXYPHANUCTU U ApYrn paboTeln B MEANUTE, 3a [1a CE€ OTK/IOHABAT OT
NPUETUTE XYPHANUCTMUYECKN CTaHAAPTU U NpodecnoHanHa eTuka, KaTo ce aHraxupar C
pasnpocTpaHsiBaHe Ha nponaraHaa, unu aesnHdopmauuns. JbpxxaBHUTE CIYXUTENU U NY6ANYHK
¢burypu cnegBa ny6nMUYHO U HEABYCMUCIIEHO Aa OCbXAAT BCMUKM CNydan Ha 3anniaxu u
Hacune cpelly XYpHaaucTn n apyru pabotewm B MeammTe, HE3aBMCUMO OT M3TOUYHMKA Ha Te3u
3ansaxu 1 aKkToBE Ha Hacunue.

16. [ObpxxaBuTe-useHKM cneaBa Aa HacbpyaBaT MeaAnnHuTe opraHmsauum, 6e3 ga s3acarar
TAXHaTa u3gaTtesicka Uau onepaTMBHa CaMOCTOSATENHOCT, Aa M3MbJIHABAT CBOUTE
WHCTUTYLMOHANIHN OTFOBOPHOCTM 3@ BCUUYKM XYPHANUCTU 1 apyru paboTtewm B megnute,
paboTewmn 3a TAX No TPyAOB AOroBop M Ha cBoboaHa NpakTuka unu nog aApyra ¢gopma. Tosa
MOXe Aa BKJ/1l0OYBA NMPMEMAHETO HA BbTPELUHM HACOKM U NMpoueaypu 3@ U3MNbJIHEHNETO OT
XYPHaINCTUTE 1 apyrn pabortewm B MeanmTe Ha TPYAHU UM ONACHW 3a4aydu, HanpuMep B 30HMU
Ha KOHMNKTWN. ToBa n3nb/iHeHMe cneaBa Aa € 406pOBOSIHO M MHPOPMUPAHO.
NHCTUTYUMOHANMHNTE OTFOBOPHOCTM BKJIKOYBAT CbLLO NpeaoCTaBAHETO Ha XYPHAINCTUTE U
apyrute paboTtewm B MeamMnTe Ha noaxoasiwa MHMOpMaUUS, BKIKOUYMTENHO 38 PUCKOBETE U
HeobxoaMMOoTO 06yyeHMe No BCUYKM BbMPOCK Ha 6e30nacHOCTTa, CUFypHOCTTa U
HENPUKOCHOBEHOCTTa Ha JIMYHUS XKMBOT, KAKTO N OCUIYPSIBAHETO HAa XXMBOTO-3aCTpaxoBaHe,
34paBHU 3aCTPaxOBKM M 3aCTPaxoBKM 3a MbTyBaHe, KaTo 4acT OT MNakeTa C YCAoBusATa Ha TpyAa.
Te3n MHCTUTYLMOHANHMN OTFrOBOPHOCTU BK/KOYBAT CbLLO, KOraTo € NpuaoXnMo, NnpeaocTaBsHETO
Ha NpaBHa NOMOLY , NPeACTaBUTENCTBO M CbBEeTU Npu TpaBMKU Ha BpbLaHe oT paboTa.

lNpecnepgBaHe

17. HanoXxwuTenHo e BCUMYKM y4yacTHMUM B yOMNCTBaA, HanageHUs n ManTpeTupaHe Ha
XYPHanUcTu n apyrm pabortewmn B Mmeanmnte aa 6baat nanpaseHun npea cbaa. PascnenBaHeTo Ha
noaobHM NpecTbNNeHMsa N HakKasaTeNHOTO npecneiBaHe Ha nuuaTta, OTTOBOPHM 3a TaX, Tpsbea
Aa OTroBapsT Ha peamua obwm nanckeaHusa. Korato OTroBOpHUTE 3a Te3M NMPecTbl/IeHns He ca
noaseaeHn noA cbaebHa OTFOBOPHOCT, MOXe Aa Bb3HUKHE KyNnTypa Ha 6e3Haka3aHoCT, KOeTo
BOAW OO0 cneunduyHu AEeNCTBUS.

ObWwun nanckBaHmUA
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18. Pa3cneaBaHusiTa Ha ybuiicTBa, HanaAeHUs 1 ManTpeTupaHe TpsibBa Aa 6baaT edhekTUBHU U
cnepoBaTeNiHO Aa cnasBaT CblUeCTBEHUTE M3MCKBaHUSA Ha aleKBaTHOCT, U34epnaTesHoCT,
6e3npucTpacTHOCT U HE3aBUCMMOCT, 6bp3MHa N 06LLECTBEH KOHTPOJI.

19. PascnegBaHusTa Tpsbsa aa 6baaT eeKTUBHU, B CMUCbA Te Aa AoBeaaT A0 YCTaHOBsiBaHe
Ha aKTUTe, KaKTo N naeHTudnunpaHe n B KpaHa CMETKa, ako e Noaxoasiwo, Haka3BaHe Ha
HapywwuTenuTe. Bnactute Tpabsa Aa npeanpuvemMaT BCMYKM pasyMHU CTbMNKMK, 3a Aa cbbepaTt
BCMUYKWM A0OKa3aTesiCTBa BbB Bpb3Ka C MHUMAEHTA. 3aKNo4yeHnaTa Ha pascneaBaHeTo Tpsabea Aa
Cce oCHoBaBaT Ha 3aabnbouyeH, obekTnBeH N 6e3npucTpacTeH aHannu3 Ha BCUYKM peneBaHTHU
/CbOTBETHU €/IeMEHTU, BK/IIOUYMUTENHO YCTAaHOBSIBAHETO Ha TOBA, AaNM € Hanuue Bpb3Ka Mexay
3ansaxuTe U HaCUIMETO CpeLly XYPHanUCT n apyru paboTtewm B MegmuTte npu yrnpaxHsBaHeTo
Ha XYpHanncTmyecka AenMHOCT UM ydyacTBaMkn B NnodobHM HaumHU 3a obuwectBeH aebar.
Obp>XaBHUTE OpraHu ca 3aAb/IKEHM CbLUO Taka Aa NpoydaT HaJIMYMETO Ha eBeHTyasiHa Bpb3Ka
MeXAy pacuUCTKUTE Harnacu n akTa Ha Hacuauve. 3Ha4yeHUETO Ha BbMPOCUTE, CBbpP3aHu C
paBEHCTBOTO Mexay nosioBeTe, cneaBa Cbwo Aa 6bae uscneasaHo.

20. 3a pa 6bae gageHo pascneasaHe epekTUBHO, nnuata, KOMTO ca OTFOBOPHU U KOUTO
NM3BbpLIBaT pa3screaBaHeTo Tpabea aa 6baaT He3aBucMMn N 6e3nNpucTpacTHu, B
3aKOHOAATENCTBOTO M B NpakKTukaTa. Bcsako nuue nnm MHCTUTYUMUS, 3aMeCeHN No KakbBTO M Aa e
HauMH C gaaeH cny4dan, Tpsabea aga 6baaT M3KIKOYEHM OT KAKBOTO U Aa € y4yacTue B
pa3scneaBaHeTo My. OCBeH TOBa NpoOBEpPKUTE cneaBa Aa Ce U3BbpLIBAT OT CneunanmsnpaHm,
onpeaeneHn 3BeHa Ha CbOTBETHUTE AbPXABHU OPraHn, YUUTO CAYXKUTENN Ca MOSYUUN
aAekBaTHO obydyeHume B obnactra Ha MexayHapoaHUTE HOpMK, B 0bnacTTa Ha npaBaTa Ha
yoBeKa M 3awmTtaTta uM. PascneaBaHuaTa Tpsabea aa 6baaTt edhekTMBHM C LUen Aa ce noaabpxka
06LWWecTBEHOTO AOBEPUE B OpraHnTe 3a nogAbprKaHe Ha NpUHUMNUTE Ha NpaBoOBaTa AbpXaBa,
3a aa ce nsberHe KakBoTO M Aa 6uno BnevaT/ieHne 3a TanHO cnopa3yMeHne Uam OTK/IOHEHME OT
3aKOHHW AENCTBMS U, B TaKMBa C/lydan, BKAOUBALLM AbPXABHU CNYXUTENM UK OpraHn, na ce
rapaHTMpa TaXHaTa OTrOBOPHOCT MPW HAaCTbNUAN CMBLPTHU Cy4dan. PascneaBaHusTa CbLO Taka
cneasa ga noanexart Ha nybnyeH Haa30p M BbB BCUUKKM cnydanm 6mM3KUTe Ha XepTBaTa
TpsibBa aga y4yactBaT B npoueaypaTa, 40 cTeneHTa, Heob6xoanMa 3a 3aluuTa Ha 3aKOHHUTE 1
MHTepecwu.

21. ObpkaBUTe-UNEHKM Ca ASTbXKHM Aa NpeanpuemMaTt BCUUKM HeobXoaMMM MepKu, 3a Aa
N3NPaBAT Nped CbAa U3BBLPLIMTENNTE HA NMPECTbNIEHMS CPeLLY XYPHANUCTU U Apyru paboTeLm
B MEAMUTE, HE3aBMCUMO Aann Ca AbPXAaBHM YYaCTHULMN UK He. PascneaBaHuaTa u
HakasaTe/NHUTe NPOU3BOACTBA C/e[Ba Aa B3eMaT NpeaBua BCUUKWU Pas3fIMuHM — AEUCTBUTENHMU U
NOTEHUMANIHN - POSIM B TE€3U NPECTbM/IEHNS, KaTo aBTOpMU, NoabyaAUTENN, N3BBPLLUUTENUTE U
Cby4acCTHUUMTE, N HaKa3aTesiHaTa OTrOBOPHOCT, KOATO Bb3HMKBA OT BCAKA OT Te3U DYHKLUMN.

22. [ObpxaBUTe-uneHKM ca ASTbXHW Aa rapaHTUpaT HENMPUKOCHOBEHOCTTa Ha cbaebHuTe
npomn3BoacTBa; Te TpsibBa Aa rapaHTMpaT He3aBMCUMOCTTa M 6e3nNpuCcTpacTHOCTTa Ha cbaebHaTa
cuctema. Cbwo Taka Te TpsabBa ga rapaHTupaT 6e30nacHOCTTa Ha CbAMU, NMPOKYpPOpU, aABOKaTH
N CBUAETENN Mo HakasaTeNHW npecneiBaHus 3a NMpecTbl/IeHNsa cpeLly XYpHanmcTn v Apyrm
paboTewmn B megmuuTe.

23. [ObpXXaBUTe-UYsIEHKM Cre[Ba Aa OCUIYpPAT U3BbPLUBAHETO HAa ePEKTUBHU M NOAXOASALLN
CpeAcCTBa 3a NpaBHa 3aliuTa Ha XepTBUTE U, KOraTo e NMpUIoXnUMo, Ha TEXHUTE CEMENCTBA,
BKJTIOYNTENIHO CPeACTBa 3a NpaBHa 3awWmTa U hUHaAHCOBO obeslleTeHne, MeANLMHCKO U
NMCMXOSIOrMYECKO Jle4yeHne, npemMecTBaHe 1 noacnioH. CpeacTsa 3a NpaBHa 3aluMTa cneasa ga ce
B3eMaT npeasua KynTypHUTE, ETHUYECKUTE, PEIMTMO3HUTE U APYrM acrnekTu, CBbp3aHu C nona.
TeKkyLWwo UM NpPeacTosiLLO HaKa3aTe/lHO nNpecsieaBaHe He cneaBa aa 6bae npeyka 3a
nocTtpaganuTte nuua Aa NoTbPCAT rpaXKaaHCKOMpaBHU CpeacTBa 3a 3alwmTa.

be3HakazaHoCT

24. KoraTo HakasaTesnHuTe npecreaBaHnd 3a NpecTblfIeHNa CpeLly XYPHanMcTn U gpyrm
paboTelwin B MeAnnTe He ca 3ano4vyHaTU UAK Ca Bb3MPENATCTBAHU MO PasfIMYHN HAUYMHN, B
npaBopa3faBaHeTO ce Cb34aBaT HEMPUEMIMBU 3aKbCHEHNA U Te BOAAT A0 6e3HaKa3aHoCT 3a
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N3BbPLUMTENNTE Ha NpecTbrneHms. CneaoBaTenHO, KOraTo eAuH AbPXXaBEH CIYXUTEN e
06BMHEH B NpecTbnNeHns, BKAKYBALLM MaNTpeTMpaHe, U3KIKUYNTENHO BaXXHO € Haka3aTe/HuTe
npoueaypu 1 Npucbam Aa He ca noraceHu no gasHocT. C uen Aa ce 3anasu 4OBepueTo Ha
obuiecTBeHocTTa B cbaebHaTa cmMcTeMa, MEPKM KaTo HanpuMep nNpeaocTaBsHe Ha aMHUCTUS UK
noMmmnBaHe He cneasa Aa 6baaTt npeasuaeHu unun npuetm 6es ybeantenHn npuymHnN. 3aKoHbT
cnepBa Aa npeasuxaa AONbAHUTENHU UAW YTEXHEHM CaHKUMM Aa 6baaT NpuaoXKnMmM KbM
ObpPXXaABHUTE CITYXXUTENN, KOUTO MOPaAN HepornexaaHe, Cby4dyacTve Uam yMULWIEHO, AeNCTBaT No
Ha4uH, KOMTO NpeaoTBpaTsaBa UM Bb3MpPENATCTBa pa3c/ieABaHeTo, HaKka3aTesIHOTO npecnenBaHe
WKW HaKa3BaHETO Ha BUHOBHUTE 3a NPEeCTbM/IeHNs CpeLly XYPHanncTu n apyrm pabéortewm B
MeannTe nopaau ceosita paboTta uaum NpuMHOC KbM Nyb6nnyHua aebar.

25. KoraTo pa3scneaBaHusiTa U HakasaTeNHUTE NpecneaBaHUs He BOAST A0 NoABeXAaHe nog
OTrOBOPHOCT Ha U3BbPLUMTENNTE Ha YBMINCTBATa Ha XYpPHaIUCTU U Apyru paboTewm B MegmnTe,
CpeLy TIX WKW APYrv TEXKM MPECTbMNIeHUs, AbpXaBUTe-UIeHKNn MoraT ga pasrieaar
Bb3MOXHOCTTa 3a Cb3ZaBaHe Ha cneumanHn cbaebHn unm HecbaebHU pascnenBaHusl Ha
KOHKPETHW C/lyYan MU HE3ABMCUMU CneumanmnsmpaHn opraHm, KOMTo Aa U3BbPLUBAT TakMBa
NpoBepKM No BCAKO BpeMe. MNocneaHuTe MoraTt ga MMaT creumasieH opraH u y4yactue unm
BOZELLA posis Ha MeannTe U/MNu rpa)KAaHCKOTO 06LECTBO, C LieN yCKOpsiIBaHE Ha npoueca Ha
pa3scnenBaHe, 6e3 Aa ce 3acsira OTFOBOPHOCTTa Ha Abp)XaBaTa M pa3cneaBalluTe opraHu, 3a Aa
N3NpaBAT WU3BbLPLUMTENUTE Npea Cbaa.

26. [bpaBUTe-UneHKW cnenBa Aa 3acUnsST CbTPYAHUYECTBOTO U 06MeHa Ha uHdbopMauums, onut
N Hali-0obpn NpaKTUKK C APYrM AbPXaBU NPU NPECTLINIEHNS CPELLY XYPHANUCTU U ApYTH
paboTelwun B MeANnTE, KOUTO BK/IOUBAT TPAHCrPaAHUUYHU MW OHMTAaMH U3MEPEHUS, KOUTO
noasexaT Ha npeanasHUTE MEPKM 3@ NPaBOTO Ha HEMPUKOCHOBEHOCT Ha JIMYHUS KUBOT,
3awmTaTa Ha AaHHUTe M Npe3yMnumsiTta 3a HEBUHOBHOCT.

27. [ObpxaBuTe-uneHKu cneaBa NPoOaKTUBHO M HEOTNBYHO Aa cneaBaT NMpMopuUTeTUTE 3a 3awmTa
Ha XXypHanucTn u apyrm pabotewmn B Mmegnmte n ga ce 6opat cpewy 6e3HakaszaHoOCTTa BbB
BCUYKMN CbOTBETHU PErMOHASIHN U MeXAYHapOAHN MeXAynpaBUTENICTBEHMN OpraHu3aumm, Kakto v
BbB BbHLIHATa CY NOJUTUKA N OTHOWeEHMA. ToBa 6u MOrno Aa BKAOYBA CbTPyAHNYECTBO 3a
cbbupaHe Ha nHdopMauns, NoBMLLIABAHE HA OCBEAOMEHOCTTa U APYIY MHULMNATUBH,
KOOPAVHUPAHU OT MEeXAYHapPOAHMN U perMoHaaHn MexaynpaBuTencTBEHM OpraHusaumm no
OTHOLWeHMe Ha 6e30NacHOCTTa Ha XYPHaNUCTUTe N oCcTaHanuTe paboTtewmn B MeaumnTe,
no-crneymasnHo NepnmoanyvHn npouecu Ha goknaasaHe, Hanpumep Ha Komuteta Ha OOH no
rnpaeaTa Ha 4YoBeKa, B paMKkmuTe Ha CbBeTa rno npasaTta Ha 4Yoseka Ha OOH wn no reHepanHug
anpektop Ha KOHECKO OTHOCHO aencreusaTa, NnpeanpuveTn 3a npeaoTeBpaTtsaBaHe Ha
6e3Haka3aHOCTTa Ha U3BbPLUNTENUTE U 3a CTaTyTa Ha cbAebHUTe pa3cneaBaHnsa Ha BCUYKU
ybuincrea Ha xypHanuctum, ocbaeHu ot KOHECKO. ToBa LWe BK/IKOYBA CbLWO Taka ponuTe U
OTrOBOPHOCTUTE Ha AbpPXXaBUTE-YJIEHKU NPU KOHTPOJIA Ha U3MbJIHEHNETO Ha peleHnsaTa Ha
EBponenckna cba No npasaTa Ha 4YoBeka, upe3 Kommuteta Ha MMHUCTpUTE Ha CbBeTa Ha EBpona
n ocurypsieaHe Ha 6bp3 1 NbneH oTroBop Ha ad hoc nckaHus ot kKommcapsa Ha CbBeTa Ha
EBpona no npaBaTa Ha 4YoBeka n Ha npeactasutensg Ha OCCE no BbnpocuTe Ha cBobopaTta Ha
mMeauuTe.

PasnpocrpaHeHne Ha MHopMayuns, HacbpyaBaHe Ha 06pa3oBaHMNETO M NoBMLLUaBaHe
Ha ocBeJOMeHOoCTTa

28. [bpxaBuTe-uyneHku cneapa ga Hacbp4yasaTt npesoga (Ha HauMOHANHUTE U MAaNUUHCTBEHUTE
e3UUM Ha AbpXKaBaTa) M Bb3MOXHO HaW-LWIMPOKOTO pa3npoCTpaHeHne Ha HacToswaTa
npenopbka, KakKTo 1 3a NoBuLIABaHE Ha OCBEAOMEHOCTTa OTHOCHO CbAbPXAHUETO M B pas/inyHu
peknaMHu matepunanu. CTpatermmuTte 3a pa3npocTpaHeHne Ha WHopMauns 1 NoBULLABaHe Ha
0CBEAOMEHOCTTa, cneABa Aa BK/AKYBAT cneuuanHu KaMmnaHmy 3a nybamM4yHoCT, 3a Aa ce
Bb3M0ON3BAT OT Bb3MOXHOCTUTE, NPeAoCTaBEHM OT MeXAYHapoAHO onpeaeneHuTe AHWU, KaTo
CeeToBHUSA AeH Ha ceBoboaaTa Ha npecaTta (3 mMai), MexayHapoAHMA AeH 3a NpekpaTsiBaHe Ha
6e3Haka3aHOCTTa Ha NPecTbl/IeHNATa CpeLly XypHanuctm (2 HoemMBpu) n MexayHapoaHus AeH
Ha NpaBoOTO Aa 3HaM (28 cenTtemBpn). [AbpXKaBuUTe-UNEHKN CreaBa Aa CbTpyaAHUYaT U3LUSI0 3a

CrtpaHuua 8/16

MWHUCTEPCTBO Ha TpaHcnopTa, MHPOPMALMOHHUTE TEXHOMOMMU U cboblleHnsaTa Ha Penybnuka Bbnrapusa 2014 Bcuyku npaBa 3ana3eHu
MUWHWCTEPCTBO Ha TpaHcnopTa, NMHPOPMaLMOHHUTE TEXHONOMMK U CbobLLEeHUATa


http://172.23.0.13

cbbupaHe Ha MHbopMaums, NoBMLILABAHE HAa OCBEAOMEHOCTTa U APYTY MHULUMATUBHK,
KOOPAMHMPAHN OT MeXAYHapOAHW N PermoHasHMu MexaynpaBUTENCTBEHM OpraHnsaumm no
OTHOLUEHWEe Ha 6e30MacHOCTTa Ha XYpPHaANCTUTE U OCTaHanuTe paboTelwmn B MegmnTe. B xoaa Ha
TO3M npouec Te TpsibBa aKTMBHO Aa aKUEHTMpaT, B 3aBUCMMOCT OT C/lydasi, Ha CBbp3aHuUTE C
nosia BbMNPOCK N Te3M, CBbP3aHWN C HEAOMYCTUMU OCHOBAHUS 3@ AUCKPUMUHALMS.

29. [ObpXaBUTe-4YseHKM CrefBa Aa HacbpyaBaT KOMMETEHTHUTE OpraHu Aa AaBaT NPUOPUTET Ha
Tasu npenopbka U obpasoBaTeNiHW MaTepuann, KOUTO Ce 3aHMMaBaT C BCUUYKU BbNPOCU, KOUTO
ce pasrnexaaT, BKIIUYMTENHO nporpamMm 3a obyyeHune, BbNpoCcuTe, CBbP3aHu C nona, B
yuyebHUTEe 3aBeAeHMs MO XYPHAJNCTMKA, KaKTO M KaTo 4acT OT NpoAb/ixkaBalloTo obyyeHue 3a
XYPHaIUCTN MO MeaUAHN N MHDOPMALMOHHN UHULMATUBMK.

30. [ObpxaBuTe-uneHKu cneasa Aa pa3BuMBaT MapTHbOPCTBO C rpaXAaHCKOTO obwecTBo U
MeannTe 3a HacbpyaBaHe Ha Han-A06puTe NpakKTUKK 3a 3aluuTa Ha XYPHANUCTU U APYriU
paboTewmn B Megmnute 1 3a 6opba c 6e3HakaszaHocTTa. ToBa cneisa Aa BKOYBA NMpuiaraHeTo Ha
NnpakTMKa Ha NPUHUUNUTE HA OTKPUTOTO ynpaBiieHe N OTKPUTO NpaBoCbAME U 3a NMpueMaHe Ha
KOHCTPYKTMBHO WU OTFOBOPHO NoBeAeHWe Ha rpaKaaHCKoTo obLwecTBO U MeaunTe OTHOCHO
3anjaxmTe U HaCUAWETO CpeLly XYPHanucTn u apyru pabotewm B MegmuTte, KaTto nogyepraBa
CBbp3aHuTe C Nnosia n Apyrn BbLNPOCKU, KOraTo e uenecbobpasHo. OcBeH ToBa crieaBa Aa BKIIOYM
aKTUBHO CbTPYAHMYECTBO B MONyAspu3npaHeTo U NOBMLLABAHETO Ha OCBEAOMEHOCTTa U
obpa3oBaHMETO OTHOCHO CbOTBETHaTa npobnemaTnka W CTaHAApPTW.

II. NpyHUMNHn

MpenopbkaTta, BKAKYUTENHO HACOKUTE N, Ce OCHOBaBAaT Ha obwupeH Habop OT NpMHLMNW,
3anerHanu B EBponelickaTta KOHBEHLMS 3@ YOBELIKUTE NMpaBa U CbOTBETHUTE NMPUCBAN U
pelweHns Ha EBponenckusa cbA No npaBaTa Ha vyoseka. oabop oT Te3n NpuUHUMNK ca
onpeaeneHn U KOHKpeTu3npaHu B cneasawmTe naparpadu. lNMpuHumMnuTe ca rpynupaHn B
cnepgHuTe Kateropuun: ceobogarta Ha uspasaBaHe; bnaronpuaTHa cpena; 6e3onacHocCT,
CUMYPHOCT, 3alunTa; NpMHOC KbM obuiecTBeHnsa aebaT v Bb3nupaly edekT.

CBobosa Ha n3passiBaHe

» [MpaBoTo Ha cBoboada Ha u3passaBaHe, 3akpeneHo B YneH 10 oT EBponenckaTta KOHBEHUMUS
3a npaBaTa Ha 4oBeka, YneH 19 ot BceobwaTta geknapauns 3a npaBaTa Ha 4YoBeka, yYneH 19 ot
MexayHapoaHMst NaKT 3@ rpaXxAaAaHCKM U NMOJIUTUYECKM NMpaBa U ApYyrm MexayHapoaHu n
pernoHanHM MHCTPYMEHTWN, € OCHOBHO YOBELLKO NpaBO Ha BCUYKU, KaKTO odpnanH, Taka u
OHManH, 6e3 gnckpmmMmmHaums. To e CbCTaBHO NpaBO, BK/OYBALLO NPaBOTO HA MHEHME, KaKTo U
NpaBoOTO Aa TbpPCW, Aa NoJsiydaBa M Aa pa3npocTpaHsBa UHopMauns 1 naen ot BCSIKaKbB BMA
HEe3aBMCUMO OT rpaHuumMTe N 6e3npensaTCTBEHO.

» MpaBoTo Ha cBoboaa Ha M3pa3siBaHe HA MHEHUSA U Ha MHOPMaUNs, KAaKTO € rapaHTMpaHo
oT uneH 10 ot KoHBeHuusaTa, npeacTaBnsasa eamH OT OCHOBHUTE CTb/160BE Ha AEMOKPATUYHOTO
06LecTBO M €4HO OT OCHOBHMUTE YC/IOBUSA 3a Hanpeabka Ha ToBa 06LWeCcTBO M 3@ pa3BUTUETO Ha
BCceku yoBek. CBobopaTa Ha nlpassBaHe Ha MHEHWEe ce npuaara He caMo KbM ,MHGOpMaLus
LN ,maen”, Kouto ca 6/1aroCKIoOHHM UM ce pasrnexgaT KaTto BpeaHn unm 6e3pasnnyHu, Ho
CbLUO M 3a Te3M, KOUTO 3acsraTt, LWOKMPpaAT UK CMyLLaBaT AbpXXaBaTa WM KOSTO U Aa € 4acT oT
HaceneHuneTo. Mo To3n HaunH cBoboaaTa Ha u3passiBaHe yNeCHABa eHepruyHu nybnmyHm
nebaTtun, KoeTo e egHa OT NpeanoCTaBKUTE 3a AEMOKPaTUYHO 06WeCcTBO, XapakTepusmpatlo ce ¢
naypanus3bM, TONEpaHTHOCTTA U WKpoTaTa Ha Bb3rneanTte. Bcako noceratenicTso Hag ceoboparta
Ha M3passiBaHe Ha XXYpHanucTu u Apyru pabotewm B Megmute TpsibBa aa nma coumanHm
nocneamun, Tbil KaTo NpeacTaBnsiBa Hameca B NpaBoTO Ha APYry nuua ga nonydasaTt
WHpoOpMauns n naen n Hameca B obwecrtseHuns gebar.

» YNpa)KHABaHETO Ha NpaBoTO Ha cBo60Ja Ha M3pa3siBaHe € CbMPOBOAEHO M CbC
3a4b/IKEHUA U OTFOBOPHOCTU, KAKTO € NocoyeHo B uneH 10, Touka 2. B KOHTeKCTa Ha
XXYPHANUCTUKATA, CbOTBETHUTE 3aA4b/IKEHUSA M OTFOBOPHOCTM Ce pa3bupaT KaTo BK/HOYBALLO
[06pOCHBECTHOCT AENCTBUE 3a [1a Ce NPeAoCTaBsa TOUHA M HaaexaHa UHdbopMauus, B
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CbOTBETCTBUE C ETUYHUTE NPUHLUNNN HaA XYPHATIUCTUKATA.

» [JOKONKOTO NpaBoTO Ha cBob6oAa Ha nlpassBaHe He e abcoNTHO, HaAMeca B ToBa NMpaBo ce
AOMyCKa caMO aKo e NpeABuAeHO B 3aKOHa, ako npecneaBa e4Ha OT 3aKOHHUTE Lefin, NOCOYEeHU
B uneH 10, naparpad 2 ot KoHBeHUMUsTa, U € HeobxoaAnMMO B eAHO AeMOKpaTU4HO obwecTBo,
KOeTo npejnonara, 4e TO CbOTBETCTBA Ha UMMNepaTuBHa coumasHa HeobXoaMMOCT 1 e
NpoONOpLMOHASHO Ha NpecneaBaHMTe 3aKOHHM Lenu. Te3n uenm ca: HaunmoHanHaTa CUrypHoCT,
TepuTOopuanHaTa usasiocT nnm obuecTeeHaTa CUrypHocCT, NnpeaoTBpaTsiBaHeTo Ha 6e3peanun mnm
npecTbnieHns, 3a 3amnTarta Ha 34paBeTo N Mopana, ona3BaHeTo Ha penyTauusaTa uau npasaTta
Ha ApyruTe, 3a npefoTBpaTsaBaHe pa3KpuBaHeTo Ha MHMOpMaums, NnoayyeHa KOHUAEHUNANHO
W B nogKpena Ha AbpXXaBHOCTTa W 6e3npucTpacTHOCTTa Ha cbaebHaTa cucrtema.

» Helwlo noBeye, n3kasBaHus, BHyLWaBalwm oMpasa, KoMTo noabyxaaT KbM Hacuime nnm
oMpa3sa, nonagaT B obxBaTa Ha uneH 17 ot KoHBeHuusaTa (3abpaHa Ha 3noynoTpebaTta ¢ npaso)
N Nopaau TOBa He Ca 3alMTEHM, Tbl KaTo TAXHATa LeN € Aa pa3pyLliaTt HAKOoM OT npaBaTa U
ceBoboanTe, NpeaBUAEHM B Ta3n KOHBEHLUMUS.

» BCUMYKKM nNpaBa Ha YoOBeKa Ca YHMBEPCANHWN, HeAeNnMM, B3aMMO3aBUCUMU U
B3aMMOCBbP3aHM N € BaKHO B3aMMOAENCTBMETO MeXAY NpaBoTO Ha cBo6oAa Ha u3passiBaHe U
ApYrv YOBELKWN NpaBa, KaTo NpaBoToO Ha cBob6oAa Ha MUCBLATA, CbBECTTa U penurnaTa, NpaBoTo
Ha cBobona Ha CbbpaHusaTa U CAPYXEHUATa M NPaBOTO Aa Ce rfacysa Ha CBOH6OAHM M YeCTHHU
nsbopwu.

» [lpyrn 4oBeLwKuM npasa, CBbpP3aHM C BbNpocuTe Ha 6e30MacHOCTTa Ha XypHanucTuTe u
ocTtaHanute paboTtewmn B Mmeamnte n 6opbarta cpelty 6e3HakaszaHOCTTa, BKOYBAT: NMPaBoOTO Ha
XMBOT (4YneH 2), 3abpaHaTta Ha u3Te3aHugaTa (4neH 3), NnpaBoTo Ha ceBoboada U CUTYpPHOCT
(uneH 5), npaBoTO Ha cnpaBennuB cbaebeH npouec (YneH 6), Aa He ce Hanara HakasaHue 6e3
3aKOH (4NeH 7), NpaBoOTO Ha 3a4YnTaHe Ha JIMYHUS U CEMENHUS XMUBOT (Y4aeH 8) n NpaBoToO Ha
edeKTUBHM NpaBHM cpeacTBa 3a 3awmTa (4neH 13).

» KOoHBeHUMUsTa e “)KNB” NHCTPYMEHT, KOUTO c/neABa Aa ce Thb/KyBa C ornej Ha
CbBpPEMEHHUTE YC/IOBUSA U MO HAYMH, KOWTO rapaHTupa, Ye BCUYKK npaBa, KOUTO ca
rapaHTUpaHn He ca TeOPETUYHU UAKN UD30PHU, @ NPAKTUYECKU N ePeKTUBHU, KAKTO Mo
OTHOLLUEHME Ha CbLUHOCTTa Ha Te3M npaBa Taka M OTHOCHO HalMYHUTE CpeacCTBa 3a NpaBHa
3aWmMTa B ClyyYanl Ha TAXHOTO HapyluaBaHe.

» TeKyLwmTe TEXHONOMMYHM NPOMEHU TpaHChopMMpaxa TpaanuLMoHHaTa MeauiiHa cpeaa,
KaKTo e onmcaHo, Hapepj c apyroTto, B CM/Rec(2011)7 3a HOBO NMOHSATME 3a MeAuKn, KOeTo BOAM
[0 HOBW KOHLUeNuun 3a Meamm n HOBM AOrOBOPEHOCTM Ha pa3BuMBallaTa ce MeguiHa
ekocuctema._HanpeabkbT B MHPOPMALMOHHUTE Y KOMYHUKAUNOHHUTE TEXHONOIMM YIECHN 33
NO-LIMPOK N pa3HoobpaseH Kpblr OT yYacTHMUM Aa yyacTBaT B obulecTtBeHusa aebaTt. 3aToBa
EBpONEncKMAT CbA N0 NpaBaTa Ha YOBEKa MHOrOKPATHO € Mpu3Hai, Ye nuuaTta, nogasalim
CUrHaAn 3a HepeaHOCTU, U OpraHu3aumMuTe Ha rpaXXaaHCKOTO 0buiecTBO, HA akaAeMUYHUTE
cpeaun, B AOMNbJ/IHEHNE KbM MPOdeCcMOHaNHNUTE XYPHAJANUCTU U MeANK MOraT Aa OKa3BaT LEeHeH
NpUHOC KbM obuiecTBeHnTe aebatun, Kato No TO3M HAYMH UrPasaT pPons, CXo4HA Wun
€KBMBaNEHTHA Ha TPAAMUMOHHATa XYPHAINCTUKA HA MHCTUTYLMOHANN3NPAHUTE MEaUN U
NpodecnoHanHNTE XYPHAIUCTW.

10. KoMuTeTbT No npaBaTa Ha 4YosBeka Ha OOH cbwo cnogens 4ve ,)XypHanuctukaTta € pyHKums
OT WMPOK KPbIr 3aMHTEPECOBaHM N1ua, BKAKYUTENHO penopTepn U aHann3aTopu Ha NbJHO
paboTHO BpeMe, KakTo U aBTOPW Ha MHTEpPHET 610roBe N Apyru, KOUTO ocbliecTBsBaT GOpMU Ha
cobcTtBeHM nybnnkaumm B neyaTa, B MHTEPHET unu gpyrage. ObwoTto cbbpaHmne Ha OOH cbuwo
Taka npu3HaBa, 4ye ,)XKyYpHanucTmkaTa Ce pa3BMBa HENpPeKbCHATO , KaTo BK/AOYBA MHGOpMaums
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OT MeAMMNHU UHCTUTYLUUN, YaCTHMN NnMLa U pasNMYHN OpraHm3aunm, KOUTo TbpPCAT, Nony4yasaT u
npenasaT MHPOPMaLUUA N naen OT BCAKaKbB BUA, KAaKTO OH/IAMH, Taka 1 odnanH,. KaTto no To3u
HauYMH AONPUHAcAT 3a opopMAaHeTo Ha NybanyHua gebaT". B cbOoTBETCTBME C NJlaHa 3a AENCTBUE
Ha OOH 3a 6e30nacHOCTTa Ha XYpPHanMcTUTe U Bbnpoca 3a 6e3HakasaHoCTTa, ,3almTaTa Ha
XYpHaNUCTuTe He crnenBa Aa ce orpaHnyasa [0 Te3n, KOUTo opManHoO ca npusHaTH 3a
XYpHanucTu, a cneasa Aa obxsala n Apyru, BKIKOYUTENTHO O6WHOCTHU MeAnHU paboTHULN U
rpaXkaaHu->XypHaancTn, Kakto U Apyru nnua, KOMTo MoXe Aa M3MNon3sBaT HOBUTE MeAun KaTo
CpeAcTBO 3a AoCTUraHe Ao ceosita nybnuka®.

11. 3aAb/mKEeHUETO Ha AbpXaBUTE-UYNEHKWM 3@ rapaHTMpaHe Ha ePEKTUBHOTO ynpaxHsiBaHe Ha
npaBaTa Ha YOBEKA BK/IIOYBA HE CaMO HEraTMBHW 3aAb/IXKEHMSA 3@ Bb3AbprKaHE OT AENCTBME, HO
CbLLO Taka U NO3UTUBHU 3aAbJ/IKEHNSA 3a rapaHTUpaHe Ha Te3n npaBa Ha BCSAKO NMue noa TaXHa
topucanKums.

12. [denctBmnTenHoTo, epeKTUBHO ynpa)xHsaBaHe Ha cBoboaaTa Ha n3passiBaHe MoXxe Aa
NU3NCKBA pas/IMYHM NOMOXUTENHN MEPKM 3a 3almTa, 40pU B cdhepaTa Ha YaCTHOMpPaBHUTE
OTHOWEHMUSA. Te3n NoNoXUTENHM 3aAb/IKEHUS BKAKOYBAT, Hape C APYyroTo: Aa ce cb3haje
6naronpuaTHa cpena 3a y4dacTtue B obwectBeHns aebat 3a BCEKM U Aa ce Aafe Bb3MOXHOCT 3a
n3passBaHe Ha naeu un ctaHosuwa, 6e3 ga ce u3nuTea CTpax; Aa ce BbBeae edpeKkTUBHA cMcTeMa
3a 3aWmMTa Ha aBTOPMUTE M Ha XYPHaANUCTUTE; Aa Ce OCUrypsiBa 3aluuTa cpely gusmyecko
Hacunue n cniaalwBaHe; 3a ona3BaHe Ha OKOJIHATa Cpeaa; 3a pa3cneaBaHe Ha CMbPTHUTE
Cnyyaun; v 3a4b/IHKEHNETO 3a NpeaoTBpaTsaBaHe Ha U3Te3aHMaTa U ManTpPeTUpPaHeTo.

Cn3gaBaHe Ha 6naronpuaTHa cpeja

13. bnaronpusiTHaTa cpeaa 3a ceobogata Ha U3passiBaHe MMa peauua OCHOBHU eNeMeHTH,
KOUTO KONEKTUBHO Cb3aaBaT YCNOBUS, Npu KOUTO ceoboaaTa Ha C/I0BOTO M MHGOpMaUns um
eHeprmyHuaT obwecteeH aebaTt Moxe aa npoubdTasaT. [MpaBoTO Ha NoNy4YaBaHe Ha
WH(OpMaUMs BKAKOYBA NMPaBoO Ha AOCTbMN A0 MHdopMaums. ObecTBeHOCTTa MMa Npaso Aa
nonydyasa MHopMauns n naeun ot obwecTtBeH MHTEpeC, KOUTO XYPHaNUCTU u apyru pabotewm B
MeanuTe uMaT 3a 3agava aa aasat . CbbupaHeTo Ha MHMOpMaumsa e CbLeCTBEH NOAroTBUTENEH
eTan B XYpHanucTmkaTa, 3awmTeHa n HeoTMeHHa 4acTt oT ceoboaaTa Ha nevarta. Y4acTmeTo Ha
XYpPHaNuUcTn u apyrm pabotewm B Mmegmute B obuiectseHn aebaty no BbNpoOCKU OT 3aKOHEH
obuwecTtBeH nHTepec Tpsbea Aa He 6baaT obe3kypaxaBaHW, HaNpUMep 4Ype3 MepkKu, KoMTo aa
HanpasBaAT A40CTbNa A0 MHMOPMaUUSA NO-TPYAEH UAKU Ype3 NPOU3BOJSIHM OFPaHUYEHNs, KOUTO
MoXe aa 6bae pasrnexaaHu Kato opMa Ha Henpsika ueH3ypa.

14. MepuitHaTa ekocucTeMa ce popMupa Ype3 B3aMMOAENCTBMETO Ha NMpPaBHU, NONUTUYECKMN,
COLMOKYTYPHU, MKOHOMUYECKU, TEXHONOTUYHN N APYTWN BAUSAHUSA U HENHATA XWU3HeCrnocobHoCT
€ U3KJII0UMTENHO BaXKHa 3a OCUTypsiBAaHETO Ha b6naronpusitTHa cpeaa 3a cBobopaTa Ha
n3passiBaHe Ha MHeHMe U Ha MHdOopPMaUKNa B AEMOKPATUYHOTO obLlecTBo. EQHa oT
XapaKTePUCTUKUTE Ha MeauiiHaTa ekocucrema e, ye pusnMyeckmTe nLa ca onpaBoOMOLLEHM B
pe3ynTaT Ha HOBUTE TEXHOSIOMMWN, KOUTO YNeCHsIBaT CNOCO6HOCTTa UM Aa y4yacTBaT B
obulectBeHns gebat. [lpyra ocobeHoCT Ha MeaniiHa eKocucTemMa €, Ye OHlaH nocpeaHuumnTe
MoraT Aa W3BbpLUBAT BAMSTENEH KOHTPOJ MO OTHOLWEHWE Ha obLliecTBeHUs aebaT, KOMTO ce
OCbLLECTBSABA Ype3 TEXHUTE YAaCTHM MPEXMN, KaTo HanpuMep coumanHute meamn. Cneasa aa ce
NMPUMNOMHW, Ye OHNaH NocpeaHMUUTE Ca HEMpSIKO 3aAb/IXKEHM Aa 3a4MTaT NpaBoTo Ha cBobosa
Ha M3passiBaHe Ha NoTpebuTennuTe CM U oCTaHaluTe YOBELLIKM MpaBa.

15. MeAUWNHMAT Nnypanm3bM M MHOroobpasmeTo Ha MeAMMHOTO CbAbpXKaHMe, ca OT OCHOBHO
3HayeHMe 3a PYHKLUMOHMPAHETO Ha eAHO AeMOKpPaTUYHO O6LWeCcTBO 1 ca CeacTBms OT
OCHOBHOTO MpaBo Ha cBoboaa Ha npassBaHe M nHbopMaumsl, rapaHTMpaHo B ynieH 10 oT
KoHBeHuuMATa. bpxaBute nMmaT No3NTUBHO 3aA4b/IKEHUE Aa rapaHTMpaT naypasan3ma B
MeANNHNA CEKTOP, KOeTO BOAM A0 rapaHuus, ye morat aa 6baat nscnywaHm rosiisimo
pa3sHoobpasune oT rnacoBe, BKIUYUTENTHO KPUTUYHU. He3zaBucMMuTe MeaninHmn perynaTtopHu
OopraHu MoraT Aa UrpasT Ba)kHa pons 3a yTBbpXAaBaHe Ha csobogaTa v naypanmi3Ma Ha
MeannTe U AbpXaBuUTe cneaBa Aa NasgaT TAXHaTa He3aBUCUMOCT. lNpuemMaHeTo n epeKTUBHOTO
npunaraHe Ha peryampaHeTo Ha MeaunHaTa CO6CTBEHOCT CbLUO Urpae BaXKHa pons B TOBa
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OTHoLleHMe. ToBa perynnpaHe cneaBa Aa rapaHTUpa Npo3payHOCT Mo OTHOLWIEHUE Ha
CO6CTBEHOCTTA Ha MeaMnTe U Aa Ce NPeAoTBPaTH KOHLUEHTpauusTa uM, Korato Te ca B ywbp6b Ha
nnypanusma. To cneaBa Aa o6pblia BHUMAHWE Ha BbMPOCK KaTo HEMpPeKn edekTn Bbpxy
CO6CTBEHOCTTA M NOAXOAALMN OrPaHNUYEHNS OTHOCHO COBCTBEHOCTTA BbpPXY MeAnUTe OT CTpaHa
Ha nuua, 3aeMalin Ny6amMyHa ATbXKHOCT.

16. B xopa Ha paboTaTa Cu, XYpHanuUcTuTe u apyrute pabotewm B MeamMmTe 4YecTo ca
n3npaBeHu npesg crneunduruyHn puckoBe, ONacHOCTM U ANCKPUMMHALMS, OCHOBaHa Ha TexXHUS
nos, NnosioBa MAEHTUYHOCT, CEKCyasiHa OpMEHTaUMsl, paca, UBAT Ha KoXaTa, e3uK, penunrus,
NONUTUYECKM U ApYTrn yBexaeHUs, HauMoHaneH UM counaneH npousxoa, NpuHaaiIexXHocT
KbM HaUMOHANHO MajALUWHCTBO, UMYLLECTBO, POXAEHME Unu Apyr npusHak. OCBeH ToBa
npecneaBaHETO Ha KOHKPETHU NMPUMEPU N 3acAraHeTO Ha KOHKPETHM BbNpocu (KaTo
YYBCTBUTEJTHN MOJIMTUUYECKMU, PENTUTMO3HMU, MKOHOMUYECKN NN COLMAlTHU BBbMPOCH,
BKJTIOYUTENHO 3/10ynoTpeba C B/acT, KOpynuusa U NpecTblnHU AEMHOCTU) MOXE CbLLO0 Taka Aa
N3M0XW XYPHANNCTUTE N ApyruTe paboTewm B MeanmTe Ha 3anfiaxu, HanageHus, rpybo
OTHOLLUEHME M TOPMO3 OT CTPaHa Ha AbPXaBHU U/UNN HEAbPXABHU yYaCcTHULUMU. HeabpXaBHUTE
ydacTHMUM 6uxa Mornu ga 6baaT, HanpuMmep, TEPOPUCTUYHU WU NPECTLIHU rpynu. Te3u
cneunduyHn cuTyauum, cneasa aa 6baaT B3eTU Nod BHUMaHWE Npu nNpeaocTaBsiHe Ha
e(dEeKTUBHM NPEBAHTUBHU U 3aLLUTHU MEPKMW.

17. XXeHuTe-XypHanuctn u apyrmute paboTtewun B MeAnNTE XEHWU ca U3npaBeHU npea
cneumduyHM pUCKoBe, CBbP3aHM C nofa B npoueca Ha paboTa (HanpuMmep 3annaxu, arpecus m
Hacuane, B KOHTEKCTa Ha CeKCyaslHO Hacuine uiam cekcyanHa 3noynotpeba no Bpeme Ha
3aA4bpXXaHeTo. Te3n 0NaCHOCTU, YeCTO Ce YTEeXHSABAT OT pa3finyHu hakTopu, Kato HanpuMep
HeAOoCTaTbyHO AOKNaABaHe, HeAOCTaTbYHO AOKYMEHTUPAHe, NMncaTa Ha AOCTbN A0 NpaBocbane,
counanHun bapuepu n orpaHMYeHmnst OTHOCHO HACU/IMETO, OCHOBAHO Ha NoJa, BKAKYUTENHO
TeHAEHUNNTE KbM CTUIrMaTM3npaHe, nurncaTta Ha npuM3HaBaHe Ha CEPMO3HOCTTa Ha npobnema um
ONCKPUMUHALMOHHUTE Harnacu ot eKCTpeMUCTKN rpynu B obwectBoTo. Heobxoanm e
cuctemMaTuyeH, cbobpaseH C NoAoBeTE NOAX0A, 3a npefoTBpaTsiBaHe u 6opba c Tesun
cneym@uyHM oNacHOCTU, KaKTo 1 Aa ce NpOoTUBOAENCTBA HA OCHOBHUTE coumasnHm obuyan,
NPaKkTUKK, CTEPEOTUNN, CBbP3aHN C NosioBaTa NPUHAAJIEXHOCT, Npeapa3cbAbLm M
ANCKpuUMMHauug . OCHOBHaTa OTroBOPHOCT 3a pa3paboTBaHETO Ha TaknBa CTpaTerMm e Ha
ObpXXaBHUTE OpraHun, HO MeaunTe, rPaxAaHCKoTo 06LWeCcTBO 1 KOpnopaTUMBHUTE OpraHnu3aunm
CbLLO MMAT BaxHa pons B Ta3n Bpb3Ka: 3a4MTaHe Ha NpuHUMNa Ha paBeHCTBO MexAay nosioBeTe
cneasa ga 6bae OCHOBHA YacT OT BCMYKW MEPKM M NMpOrpaMun, CBbp3aHU CbC 3alimTaTta Ha
XYpHanucTuTe n octaHanute pabotewm B meaunte n 6opbata cpewly 6ezHakasaHoCTTa.

18. YnpaxHsaBaHeTO Ha NpaBoTo Ha cBO6OAHO M3pa3siBaHe Ha MHeHue 6e3 cTpax npeanonara,
ye KaTo MMHMUMYM, 6e30MacHOCTTa, CUIrYpPHOCTTa M 3awmTaTa, rapaHTupaHa eeKTUBHO Ha
NnpakTMKa 3a BCUYKMK, NO-CNeunanHo XypHanucTn n apyru paborewm B MmeammTe, U ce 04akBaa,
ye Te MoraT Aa gonpuHecat 3a nybnnyHua aebat 6e3 cTtpax n 6e3 ga ce NnpoMeHsa NoBeaeHUEeTOo
nopaau ctpax. CTpaxbT MOXe Aa Npou3TUYa OT OHJSIAMH TOPMO3, 3anaaxu n ataku, n apyro
HE3aKOHHO NnoBeAeHue, BKIUUTETHO NPOBOKMPaHe 1 cneaeHe B KN6epHEeTUYHOTO
NPOCTPaHCTBO, HE3AKOHHO NMPOHUKBAHE B €1eKTPOHHU N COLMANHN Meanun, eneKTpoHHO
CbXpaHeHune, yebcantoBe, MoObUNHW TenedoHn nnn apyru ycrtpomcrea. OHNamH TOPMO3bT,
3annaxuTe, 310ynoTpebuTe U HapylweHusTa Ha undpoBaTa CUrypHOCT O6MKHOBEHO Ca HaCO4YeHMU
KbM XXEHUTE, XYPHaIUCTN N apyrute paboTewim B MEANUTE XEHU, KOETO U3NCKBa cneundunyHn
MEpKW. 3ansaxute N HaCcMIMETO He Cca eANHCTBEHUTE U3TOYHULUM Ha cTpax. OnaceHusa moraT Aa
Ce reHepuparT CbLLO Taka npu (3annaxa uan oCHoBaTe/IHO O4YakBaHe) Habop OT npaseH,
NOSIMTUYECKN, COLMANHO-KYATYPEH U MKOHOMUYECKN HAaTUCK, KOMTO MOXe Aa ce 3acuim BbB
BpeMeHa Ha MKOHOMMYEeCcKa Kpun3a n 610aKeTHN orpaHnYeHus.

19. 3annaxuTte U cnnawBaHeTo Ha XYPHaInCTm n gpyru pa60Teu_u/| B MEANNTE YECTO MOraTt Aa
Ce pa3rnexaart Kato MHAnKaTopn wnun npeaynpeanTtenHn CMrHdazanm 3a no-wnpokKm nin
HapacCTBalln 3arjiaxu 3a cBobopaTta Ha n3pasdBaHe Ha MHEHUE B obuwectBoTo. KaTto TakKuBa, 1€
noco4saT NMo-o6u0 BNOLWABALWOTO Ce CbCTOSIHME Ha npaBaTa Ha 4YOBEKa, AEMOKPALNATA U
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NPpUHUMNMTE Ha NpaBoBaTa AbpXaBa.
Be30nacHOCT, CUrypHOCT, 3aLyMNTa

20. ObpxaBata TpsA6Ba Aa rapaHTupa 6e30nacHOCTTa U usnyeckaTa HENPMKOCHOBEHOCT Ha
BCEKM YOBEK B PaMKMUTE Ha CBOATA IOPUCAMKLIMSA, KaTO TOBA BOAM HE CaMO A0 HEraTUBHOTO
3a4b/KeHUe Aa Ce Bb3AbPXaT OT NpefiHaMepeHo U HE3aKOHHO OTHEMAHE Ha XWBOT, a U A0
3a4b/HKEHUETO Aa npeanpuemMaTt HeobxoauMuTe AENCTBUS 3a 3alUMUTa Ha XXUBOTA Ha Te3n, KOUTO
ca B HelHaTa opucanKkumsa. ToBa NoMOXKMUTENHO 3a4b/IKEHME MMaA MO CbLIECTBO U NpoLeaypHU
acrnekTu.

21. WN3MepeHMEeTOo Mo CbLIECTBO BKJIHOUYBA OCHOBHOTO 3aAb/IKEHME Ha Abp)XXaBaTa Aa rapaHTupa
NpaBoOTO Ha XWBOT UYpe3 BbBEXAAHETO Ha ePeKTUBHM HaKa3aTeHO-NpaBHN pa3nopenbu, 3a aa
ce NpeaoTBpaT U3BBLPLLUBAHETO HA MPECTBLIMIEHUS CPELLY NMLA, NOAKPENEHU OT
npaBonpuiarawnTe opraHu 3a npeAoTBpaTsBaHe, orpaHMyYaBaHe M Haka3BaHe Ha HapylleHusITa
Ha Te3u pa3nopenbu. ToBa ce oTHacs M, Npu Noaxoaswm obcroaTencrea, 40 NO3UTUBHOTO
3ab/IXKEHNEe Ha opraHuTe Aa npeanpuveMaT NpeBaHTUBHM onepaTUBHM MEPKM 3a 3alumMTa Ha
Mua, YMIATO XMBOT € U3MOXKEH Ha PUCK OT MPECTbMNHU AESHUS Ha ApPYr YacTHOMNpaBeH Ccy6ekKT.
KaTo ce umaT npeaBua 3aTpyAHEHUSITA B KOHTPO/Ia Ha CbBPeMEHHUTE 061 ecTBa,
HenpeaBUAMMOCTTa Ha YOBELIKOTO NMOBEAEHNE U OMEpPAaTUBHUTE peLIeHUsl, KOUTo TpsabBa Aa
6baaT B3€TM MO OTHOLLUEHME Ha NPUOPUTETUTE N pecypcuTe, o6xBaTa Ha MO3UTUBHOTO
3ab/XeHne TpsbBa Aa ce Tb/IKyBa Mo Ha4yMH, KOMTO HE Hanara HeBb3MOXHa UK
Hecbpa3MepHa TEXECT 3a OpraHuTe. Bbnpekn ToBa opraHuTe cneasa ga o6pbluaT BHMMAHME Ha
YSI3BUMOTO MOJIOXKEHME Ha XYPHAIMCTU, KOUTO TPETUPAT MNOJSIMTUYECKM YYBCTBUTESTHU TEMU MO
OTHOLLUEHMWE Ha YyMnpaBnsBalUUTE.

22. HeperynupaHuTe U CBOEBOJIHU AENCTBMSA OT CTpaHa Ha AbpPXAaBHUTE CIYXUTENN ca
HEeCbBMeCTUMM C e(heKTUBHOTO 3a4YMTaHe Ha YOBELIKUTe nNpaBa. ToBa O3HayaBa, Ye OCBEH 4ye ca
paspeLleHn CbrnacHO HauMoHaNHOTO NpaBo, NOJULENCKUTE Onepauunn, BKIKOYUTENHO 3a
KOHTpONa Ha nybnuMyHuTe AeMoHCTpauun, Tpsbea Aa ce ypeasaT B AOCTaTb4Ha CTerneH , B
paMKUTe Ha cucTemMa OT NOAXOASAWM N ePEeKTUBHM NpeanasHn MepKN cpelly NPoOn3BOJIHU
aencrteuns m 3noynotpeba cbC cuna, n 4opu CpeLly MHUMAEHTWU, KOUTO MoraT Aa 6bvaaTt
nsberHatn. CnepgosaTenHo e Heob6xoaAMMO Aa ce B3eMmaT npeasuj He caMo AenCTBUATa Ha
npasonpuiarawmTe opraHm Ha AbpXXaBaTa, KOUTO AENCTBUTENHO U3MON3BaT Cuia, HO U Ha
BCUYKN OBCTOATENCTBA, BKAKOYNTENHO BbNPOCK KAaTO NAaHMpaHe U KOHTPOJ Ha AENHOCTUTE Nno
nposepka. lNpaBHaTa n agMMHUCTpPATUBHA paMKa cneaBa Aa onpeaenn orpaHUYeHuTe cayyau, B
KOWTO NpasonpuiarawmTe opraHyu MoraTt Aa M3non3sBaT Cufla N OrHeCTpPesIHO OpbXue, B
CBeT/NIMHATa Ha MeXAyHapoaHUTe CTaHAapTu, KoMTo ca pa3paboTeHn Ha Ta3um Tema. B ToBa
OTHOLWLUEHMEe ce U3MUCKBa siCHa paMKa OT npasufia , C SCHU HACOKU U KpUTepuun; cneumdpuyHo
obyyeHuMe No BBLMPOCUTE Ha NMpaBaTa Ha YOBEKa MOXe Aa AOrMpUHece 3a U3roTBAHEeTO Ha TakuBa
HaCoOKM U KpuUTepuun. BbB BCeKN cnydan 6e3cnopHmuTe TPYAHOCTU, CBbp3aHu c bopbaTa cpelty
NpecTbNHOCTTa He MOXe Aa 060CHOBAT OrpaHMyaBaHe Ha 3almTaTta, KOSATO ce npeaocTaBs no
OTHOLWEeHMe Ha dhum3myeckaTa HeNMPMKOCHOBEHOCT Ha nuuata u yneH 3 ot KoHBeHumMsATa He aaBa
Bb3MOXXHOCT Ha BNacTuTe Aa OuUeHAT pusnyeckata HENPUKOCHOBEHOCT Ha AAAEHO fnLe B
npoTMBOpeYmne C Lenta 3a noagabpXxaHe Ha obwecTBeHUs pea.

23. TlpouenypHOTO n3MepeHue BKIYBA NONOXUTENHO 3a4b/HKEHNE 3@ Abp)KaBaTa Aa U3BbpLUK
eheKTUBHO, He3aBMCUMO M 6bP30 pascsiegBaHe Ha nNpeanosiaraeMm He3aKoOHHU yOuncrTea nnm
ManTpeTUpaHe, OT AbPXXABHU UM HEAbPXaBHM y4YaCTHUUM, C LeNn npecneasaHe Ha
N3BbpPLUIMTENNTE Ha NOAOOHM NpecTbNNEeHUa N U3NPABSAHETO UM npea cbaa. YneH 13 oT
KoHBeHUMATa CbLLO Taka U3MCKBA OT AbpXXaBUTe Aa rapaHTMpar, ye cbluecTByBaT e(heKTUBHU
npaBHW CPeACTBa 3a 3alluuTa, KOrato KOETO M Aa € OT CbLeCTBEHUTE NpaBa B Ta3n KOHBEHUMUS,
Ca HapyLleHu.

24. OTCbCTBMETO Ha TakuBa ePeKTUBHU MepKN BOAM A0 HANMUYMETO Ha KynTypa Ha
6e3HaKa3aHOoCT, KOSITO BOAW A0 TOJIEpUPAHE Ha HapyLeHUs U MPecTbh/IeHUs CpeLly
XYPHanucTn n apyru paéotewm B MeaumTte. Korato MMa ManbK UM HUKAKbB U3rnes 3a
HaKasaTesIHO MpecselBaHe Ha M3BbPLUMTENUTE Ha NOAO6HN HapyLeHUs U NPEeCcTbIEHUS Te He
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ce CTpaxyBaT OT Haka3aHue. ToBa NpuumMHABa AONBJAHUTENIHO CTPajaHUe Ha XepTBUTE U MoXe
Aa aoseae A0 NOBTOPEHUE Ha HAPYLWEHUA N MPECTLMNJIEHUA.

25. IE|,'b|3)K¢:':lBaT<':l MMa 3aA4bJ/IXKEHUNETO Aa OCUTYPU cBob60Aa Ha BCEKW MO CbLLECTBO B paMKWUTE Ha
ropuncanKumnaTa CUM U 3a Ta3n Uen TpFI6Ba Aa Ce rapaHTupa, 4e XyYpHaanctm mn apyru pa6OTeLU,M B
MEANNTE HE Ca NOAJTIOXKEHU HA NMPOU3BOJIHN apeCTUN, HE3AKOHHWN 3aAbp>XXaHWUA N HACUNCTBEHO
n34vye3BaHe.

26. [bpxaBaTa He cneasa HenpaBOMEPHO Aa OrpaHM4YyaBa CBO6OAHOTO ABUMXEHME Ha
XYPHaNUCTU 1 Apyrm pabotewm B MegmuTe, BKIOUYUTENHO TPAHCIPaHUYHOTO ABUXEHNE U
AOCTbMa A0 onpeAeneHn 30HU, 30HU Ha KOHMNKT, carToBe n dopymu, Korato e
uenecbobpasHo, TbM KaTo ca BaxHM MOHBMAHOCTTA M AOCTbMNA 3a uenuTe Ha cbbupaHe Ha
MHpOpMaUNSa N HOBUHM.

27. EdekTnBHOCTTa Ha cucTemaTa 3a 3awmTa Moxe Aa 6bae NoBnsHa OT KOHTEKCTyasHU
dakTopmn, KaTo HaNpUMep B CUTyaunM Ha KpUsa UM KOHMAWKT, KbAeTO MMa NOBULLEHN PUCKOBE
3a 6e3o0MacHOCTTa M HE3aBMCMMOCTTA Ha XYpPHanuUCTu 1 Apyrn paboTtewmn B MeammTe, N Korato
AbpXXaBHUTE OpraHn MoraT Aa CpeliHaT TPYAHOCTU Npu PaKTUYEeCKO ynpaKHSABaHe Ha KOHTPOn
Haa TepuTopusTa. Bbnpekn ToBa CbOTBETHUTE AbPXAaBHM 3a4b/KEHUS ce npunaraT mutatis
mutandis (c Heob6xoaMMmnTe NpOMEHN) B cneymduyeH KOHTEKCT, KOUTO BUHArn e npegMeT Ha
CnasBaHe Ha MeXAyHapoAHMTEe 3aKOHW 3a NpaBaTa Ha YoBeKa N MeXAyHapoAHOTO XyMaHUTapHO
npaso.

28. lapaHTupaHeTo Ha 6e30nacHOCTTa U CUIYPHOCTTA Ha XYPHaJUCTUTE U OCTaHanuTe
paboTewn B MeannTe e npeanocTaBKa 3a rapaHTMpaHe Ha cnocobHOCTTa UM Aa yyacTeaTt
edekTnBHO B Nyb6nmnuHug gebat. YCTOMUMBOCTTa Ha crnialwBaHe, 3anjaxmTe U HaCUINETO cpeLly
XYPHanUCTU n apyrmn pabortewn B MeanmnTe, B CbueTaHme C HeCcnocobHOCTTa Aa ce U3npassaT
npes cbAa U3BbPLUMTENINTE HA Te3n NpecTbNNeHns, Npeam3BMKBaT CTpax U UMaT Bb3NMpawlo
Bb34encTBme BbpXxy cBoboaaTa Ha uspassBaHe u Ha obwecTtBeHns agebat. AbpxaBute uMaTt
NOSIOXXNTENHOTO 3aAb/IKEHME 3a 3almMTa Ha XYPHaNUCTU U Apyrm paboTewm B Megnmte, cpeLly
cnnawBaHus, 3anaaxm u Hacuane, He3aBUCUMO OT TEXHUS U3TOUYHUK- NPaBUTENCTBEH, CbaebeH,
penurnoseH, MKOHOMMYECKM UIN HaKa3aTesleH.

lNMpuHoc kbM obwecTBeHns gebar

29. XypHanuctute u apyrute paboTtelin B MEANNTE UMAT BaXXEH MPUHOC KbM NpPOLECUTE Ha
obuwectBeHus aebat n msrpaxagaHe Ha obwecTBeHO MHEHME B eQHO AeMOKpPAaTUYHO 06LLecTBo,
KaTo AENCTBAT KaTo 06LeCcTBEHN N COLMANIHM NA3NTENN N 3a Cb3A4aBaHe Ha cnogesieHo
NMPOCTPAHCTBO 3@ 06MEH Ha MHMOPMaUUSa N UaeEU U 3a obCcbxaaHe. KoOHTponupalliata MM pons
BKJIlOUBA, HapeAa C ApYyroTto, nHMopMnpaHe Ha obLLeCcTBEHOCTTAa OTHOCHO BbMPOCK OT 06 eCcTBeH
WHTEpEC, 3a Ala HanpaBM KOMEHTapW No TSX, KOETO Aa AbpXK NyBJUYHUTE OpraHn U aApyru
BNacT B 06WECTBOTO OTFOBOPHM 3a pa3KpuBaHe Ha Kopynuusa v 3noynotpeba c BnacrT.

30. C uen ga ce gaae Bb3MOXXHOCT Ha XXYPHaNMCTUTE U ocTaHanute pabotewmn B megunte, Aa
M3NbJHAT 3a4a4YnNTe, Bb3/I0XKEHN UM B €4HO AEMOKPATUYHO 06LecTBO, EBponenckmaT cba no
npasaTa Ha YoBeKa e Npu3Han, Ye NpaBoTO UM Ha cBob6oaa Ha M3pa3siBaHe HA MHeHWe cneasa
Aa ce nonsea C WMpokK 06xBaT Ha 3awmTa. Ta3m 3alinTa BKAOYBaA HAbop OT npasa, KOUTO ca
(YHKUMNOHANHN KPUTEPUM 3a U3BBPLUBAHETO HA TEXHUTE AENHOCTU, KAaTO HanpuMmep: 3awuTtaTa
Ha NOBEpUTENHUTE U3TOYHULM, 3alMTa Cpely NpeTbpcBaHe Ha NpodecnoHanHN N YaCTHH
paboTHM MecCcTa , Ha NMOMeLLEeHMATa U N33EMBAHETO Ha MaTtepuanu, 3alinTa Ha cbbupaHe Ha
WH(OPMaUNs MU HOBUHU , N HA peaakuMoHHaTa U NpeacTaBuTesIHAa aBTOHOMHOCT.

31. OnepatuBHUTE UAKN PYHKUMOHANHN cBO6OAM HA XYpPHanNUCTU U Apyrn pabotewm B Mmegmnte,
KOWTO nokpueaT cbbupaHe Ha HOBUHU U MHbOpMaLns, AernHoCTn No obpaboTka u
pa3npocTpaHeHune, ca Heo6xoAMMK 3a yrpaxHsBaHe Ha NpaBoTO MM Ha cBoboaa Ha M3passBaHe
Ha MHeHue 3a aa 6bae NpakTUYHO U ePEeKTUBHO, KaKTO OHNAaMH, Taka 1 odnanH.

32. YneH 10 ot KoHBeHUMATa 3alimMTaBa HE CaMO M3paseHn naem n NHPopMauns, HO U
HauYMHBT, MO KONTO Te ce cboblwasaTt. ToBa npeanonara, 4Ye XXypHanuctute n apyru pabéotewm B
MeauuTe umat cesoboaarta Aa u3bupaT cBos CO6CTBEH METOA MW HAaYWH 3a AOKaABaHe Mo
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BbMPOCK OT 06LLUECTBEH UHTEPEC, KOWTO BKOYBA €BEHTYA/IHOTO NpUbsrBaHe A0 U3BECTHA
CTerneH Ha npeyBesiMYeHne Uan 4opu NpoBokKaumsi. B gonbiHEHME KbM A0KNAABAHETO,
pasfIMYHUTE XaHPOBe AOMPUHACAT KbM 06LLeCcTBEHMS AebaT Mo pas3IMYHN HAYMHU U CbOTBETHO
cneaBa Aa 6baaT 3alUMTEHUN, KaTo caTMpaTa, KosITo NpeacTaBisiBa hopMa Ha Xy[40XXECTBEH
n3pas n coumnaneH KOMeHTap, a U OT NPUCHLLUNTE ? XapaKTEPUCTUKN Ha NpeyBenMyaBaHe u
N3KPUBSIBaHE Ha peanHOCTTa, KOUTO eCTECTBEHO MMAT 3a Len Aa NpoBOKMpaT U Aa ce
pasuckaar.

Bv3nupaw egekr

33. Bb3nupawo Bb3AENCTBUE BbpXy cBo6oAgaTa Ha n3passiBaHe Ha MHEHWe e Hanuue, KoraTto
AaZleHa HaMeca B TOBa NpaBo nMopa)xaa CTpaxX, KoeTo BOAM A0 CaMOLEH3ypupaHe n B KpaliHa
cMeTKka Ao obegHsiBAHETO Ha obuecTBeHuns aebaT, KoeTo € BbB Bpeda Ha obwecTBOTO KaTo
usno. MNMopaau ToBa, AbpXXaBHUTE OpraHn cneasa Aa us3bsareaT npeanpueMaHeTo Ha MepKu Uimn
Aa HanaraTt CaHKUWK, KOUTO MMaT 3a nocseamua Bb3NMpaHeTo Ha y4acTUETO B 06WecTBEHUS
nebar.

34. 3aKoHOAATeNCTBOTO M HAYMHBLT, MO KOWTO TO Ce nMpuiara Ha npakTuka Moxe aa nopoawu
Bb3MNMpaLlo Bb3aenCcTBME BbpXy cBoboaaTa Ha u3passBaHe n obuecTteseHns gebaT. HamecaTta
noa popmarta Ha HakasaTenHO-NpPaBHW CaHKUMK MMa MO-CUIEH Bb3Nupaly edekT OT TO3U, Ha
rpa>xaaHCKuTe caHkumu. Mo To3n HaYMH AOMUHMPALLOTO MNOJSIOXEHUE HA AbpXXaBHUTE
WHCTUTYLUMU U3NCKBA BNacTUTe Aa NposaABABaT CAbPXAHOCT Npun npubsreaHe A0 HaKa3aTeNHOTO
Npou3BOACTBO. Bb3nmpallo Bb3aencreme Bbpxy cBoboaaTa Ha U3pa3siBaHe HAa MHeHMe MoraT Ada
Bb3HWKHAT He CaMO OT CaHKUWS, HEMPONOpUMOHAsHA UM HE, HO MU OT CTpax OT CaHKUMSA, A0pU B
cny4yan Ha eBeHTyasniHO ocBoboXaaBaHe, KaTo Cce UMa nNpeaBui BEpOSTHOCTTa OT TakbB CTpax,
KosTo obe3kypaxkaBa nNoaobHuM mnssaeneHus B 6baelue.

35. Bbnpeku 4ye NoCTaHOBSABAHETO Ha NpucbaaTa Mo NpUMHUMN € OT KOMMETEHTHOCTTa Ha
HaUMOHA/IHUTE CbAWMMLLA, HA/laraHEeTO Ha HakKa3aHue NuwaBaHe oT cBo6o4a 3a HapyLleHMe Ha
3aKOHOAATENCTBOTO 3@ NeyaTa We 6bAe CbBMECTUMO C XYypHanucTuyeckata ceobogaTa Ha
n3passBaHe Ha MHEHWe, rapaHTMpaHa oT 4YieH 10 Ha KoHBeHUMATa CaMo NpU U3KTHUYUTESTHN
obcToaTencTesa, a MMEHHO KoraTo ApYrM OCHOBHM MpaBa Ca CEPMO3HO HapYLUEHW, KaTo,
HanpuMep, B Cy4yan Ha C/IoBO/peY Ha oMpasaTa Unu noadbyxAaHeTo KbM Hacuime.

36. [encrtBuTenHarta HenpaBunHa ynotpeba, 3noynorpeba nnm 3ansiaxata oT U3MNON3BaHE Ha
pas3IM4HN BMAOBE 3aKOHOAATENCTBO 3a NpeaoTBpaTsABaHe Ha y4dacTme B obuwectBeHusa aebar,
BKKOUYMTENHO KfeBeTaTa, aHTU-Tepopm3Ma, HauMoHanHaTa CUrypHocT, obwecTtBeHus pen,
noabyxxaaHe KbM oMmpasa, 60roxyacTBoTo 1 memory laws (3aKoOHUTe aHanu3npallm Kasycu KaTo
KOJIOHWMAaNn3bM, reHouuna, X0N0KOCT U Ap.) MoraT Aa ce oKaxaT e(peKTUBHU KaTo CpeacTBO 3a
CnnawBaHe 1 3arnylwaBaHe Ha XYpHanucTn u gpyru pabotewm B MegmuTte, AoKaaBalum no
BbNpoCK oT obliecTBeH MHTepec. HeobocHOBaHO, 3I0HaMeEpPEHO MM HeaobpoCbBECTHO
M3non3BaHe Ha NMpaBOTO M NpaBHaTa npoueaypa, C roeMn npaBHK pa3xoam, Heob6xoanMn 3a
6opba c TakmBa cbaebHM gena, MoraT Aa CTaHaT CPeACTBO 3a OKa3BaHe Ha HAaTUCK M TOPMO3,
0cobeHO B KOHTEKCTa Ha MHOXECTBO CbAebHM aena. NpecneaBaHeTo MOXe Aa Cce oKaxe 0cobeHo
OMNacHO, KOraTto CTaBa BbMPOC 3a XYPHANUCTM 1 apyrn paboTewim B MeammnTe, KOUTO He ce
non3eaT OT CbllaTa NpaBHa 3akpwuna unn GuUHaAHCOBa U MHCTUTYUMOHANHa Noakpena, KakTo
Te3n, npeasiaraHn oT roieMuTe MeaniHM opraHmsaumun. B ToBa OTHOLWEHME cneaBa Aa ce
HarMoMHM, 4Ye TO € B OCHOBATa Ha KoHLUenuMsaTa 3a cnpaBeasive npouec B rpa)aaHCKoToO U B
HaKa3aTe/IHOTO NPOU3BOACTBO, Ye Ha CTpaHaTa no cbaebeH cnop He ce OTKasBa Bb3MOXHOCTTA
Aa npeacrtasn edekTUBHO Aenoto cu npe Cbhbaa, KakTo M Ye cTpaHaTta no cbaebeH cnop ce
non3Ba C paBHW NpouecyasHn Bb3MOXHOCTM KaTO HacpewHaTa cTpaHa. JbpxasuTe,
cnenoBaTesniHO, Ca ANbXHM Aa npeanpueMaTt NnoaxoAsaWwmM MEPKN, KOMTO MOoraT Aa BKAOYBaAT
Cb34aBaHeETO Ha CXeMa 3a npaBHa NOMOLY, 3a Aa Ce rapaHTMpa, 4Ye Ha BCsiKa CTpaHa e
ocurypeHa pasyMHa Bb3MOXHOCT Aa NpeacTaBu CBOS Cy4an.

37. Bb3nupawuaT edekT e pe3ynTaTt CbLWOo Taka OT NMPOU3BOJIHOTO U3MOSI3BaHE Ha

AIMUHUCTPATMBHU MEPKU, KaTo HanpMMep CXEMU 3a perncTpaumns U 3a akpeamTauus Ha
XXYPHANINCTN, aBTOPU Ha UHTEPHET 6/10roBe, MHTEPHET NOTPEBUTENUTE, YYXKAECTPAHHMU
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KOPEeCcrnoHAEHTN, HEMNPABUTE/ICTBEHUTE OpraHM3aunn n Ap., U AaHbUYHU CXEMU, C LEN
YyrMpaxHsiBAaHE Ha TOPMO3 HaA XYPHaNUCTu u Apyru paboTtewm B MeaunTe, Uan aa
Bb3MNPenaTCcTBa CNoCO6HOCTTa UM Aa ydacTBaT edeKkTMBHO B Ny6/ndHus aebar.
OVCKpUMMHaUMATA NpU pa3npeaensiHeTo Ha 06LWEeCcTBEHUTE MeaANM UK 3a cybcuanpaHe Ha
neyaTta WM Ha AbPXABHUTE NMPUXOAM OT peknlaMma MOXe Aa AoBeae A0 Bb3nupall edhekT BbpXy
KpUTUYHaTa peaakuMoHHa NonTMKa, cneaBaHa oT MeaunTe, No-CrneunasnHo 3a No-Masnku
MEAWMHU OpraHM3aLnn B HECUTYPHUSA MKOHOMUYECKU KNMMAT.

38. HabnwoageHneTo Ha XypHanucTmn u apyru pabortewm B MeannTe, 1 npocneasiBaHeTo Ha
TEXHUTE OHMIaH AEeNHOCTM, MOraT Aa 3acTpallaT 3aKOHHOTO YNpaXXHsiBaHe Ha NMpaBoTO Ha
cBoboaa Ha u3passiBaHe, ako ce u3BbpliBa 6e3 HeobxoanMuTe npeanasHn Mepku. To Moxe
CbLO Aa 3acTpawm 6e3onacHOCTTa Ha 3acerHaTuTe aMua 1M Aa nogkonae 3awmraTa Ha
XYPHaNUCTnyecknuTe natoyHuum. HabnogeHneto wm npocneasiBaHeTo e y/ieCHEHO, KoraTo
LesI0CTTa Ha CbobLeHMsATa N CUCTEMUTE Ca U3/TI0XKEHN Ha PUCK, HAaNpuMMep, Korato
AOCTaBYMLMTE Ha YCNYrM UKW NPOU3BOAUTENUTE HA Xapayep, Win coptyep narpaxaat CKpuUTu
Bb3MOXHOCTU 3a agocTbn (backdoors) B narpaxaaHeTo Ha KanauuTeT 3a HabnwageHne Ha
TEXHUTE YCYrn UAn CUCTEMU, NN KOraTo AOCTAaBYNLIMTE Ha YCNYIrM Ca 3aMeCeHM B NpakKTUKKM Ha
HabnoaeHne Ha agbpXkaBaTa. 3a Aa Ca CUCTEMUTE Ha TalHO HabnaeHMe CbLBMECTUMU C UYneH 8
oT KoHBeHUUATa, Te TpsibBa Aa CbAbpXKaT aAeKBaTHU U eEKTUBHU NpeanasHu MepKu cpeLly
3noynotpebu, BKAOUYNTENHO 3a HE3AaBUCUMNSA HAA30pP, Tbil KaTo Te3n CUMCTEMU, NpeaHa3HauYeHu
3a 3aliMTa Ha HauMoHanHaTa CUrypHOCT BOAAT A0 PUCK OT nogkKonaBaHe uian aopu Ao
YHULLOXaBaHe Ha AeMoKpauusTa noa npeasnor, 4ye s 3awmraBar.

39. ATakuTe W CMAWBaAHETO Ha XYPHANUCTU U APYryn paboTelun B MeannTe, Hem3bexHo umar
CEPUO3HO Bb3NMPaALLO Bb3AENCTBUE BbpXy cBo6oAaTa Ha U3passiBaHeE U TOBA Bb3AEWCTBUE €
ollle MO-rosisMO  MNpU pasnpoCTPaHEHNETO Ha HaMaAeHUs U CrlallBaHe M ce JonbiBa OT
KynTypaTa Ha 6e3Haka3aHoCT 3a BUHOBHMUMTE. TakaBa KyNnTypa Ha 6e3HakasaHocT, e
rnokasaTen 3a eHAEMUYHK 3/10ynoTpebu C NpaBaTa Ha YoBeka.

[1]MNpwv npnemMaHeTo Ha Ta3u Npenopbka, NOCTOAHEH NpeacTaBuTen Ha PyckaTta denepaums
Moco4mn, 4ye cbrnacHo yneH 10.2B Ha npoueaypHUSA NpaBUIHUK 3a 3acefaHnsTa Ha
3aMeCTHUK-MUHUCTPUTE, TOM 3ana3Ba NpPaBOTO Ha HEroBOTO NPABMTENICTBO Aa ce Cbobpasun nnm
He C npenopbKaTta, B YacTTa M, KOATO ce oTHacAa A0 ,ApyruTte MeaunHun aenun/ydactHmum®.
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