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In the field of the financial assistance of pre-accession instruments, granted by the European Union to the Republic of Bulgaria, the relationships between Bulgaria and the European Community are governed by:

1. the Treaties;

2.  the Regulations of the Commission or the Council, 
3. the Financial Regulations of the Communities, 
4. the ISPA Financing Memorandums for each ISPA Measure, signed between the Commission of the European Communities acting for and on behalf of the European Community and the Government of the Republic of Bulgaria represented by the National ISPA Coordinator, 
5. Bulgarian Acts, Decrees and Decisions of the Council of Ministers of Republic of Bulgaria and other national regulations.

A.1 LEGAL DATABASE 
An electronic database of applicable legislation is available for consultation on the Ministry’s intranet. 
Similarly, EU regulation is available for consultation on Eur-Lex web site.

A.2 MAJOR DOCUMENTS 
· Treaty of Accession of Bulgaria and Romania to European Union, (promulgated in State Gazette № 103 and 104/2006, ratified by the Parliament with an Act, promulgated in State Gazette № 40/2005).  
· Memorandum of Understanding on the Establishment of the National Fund between the European Commission and the Government of the Republic of  Bulgaria of 7 December 1998 (promulgated in State Gazette № 37/1999, ratified by the Parliament with an Act, promulgated in State Gazette № 15/1999).  
· Addendum to the Memorandum of Understanding on the Establishment of the National Fund between the European Commission and the Government of Republic of Bulgaria of 9 February 2004 (promulgated in the State Gazette № 56/2004, ratified by the Parliament with an Act, promulgated in State Gazette № 37/2004); 
· Memorandum of Understanding for the Utilization of the National fund for the ISPA between the European Community and the Government of Republic of Bulgaria of 29 December 2000 (promulgated in the State Gazette № 56/2004, ratified by the Parliament with an Act, promulgated in the State Gazette № 37/2004),
· Addendum to Memorandum of Understanding for the Utilization of the National Fund for the ISPA between the European Community and the Government of Republic of Bulgaria of 9 February 2004 (promulgated in the State Gazette № 56/2004, ratified by the Parliament with an Act, promulgated in the State Gazette № 37/2004).
· Decision of Council of Ministers for the appointment of the National Authorising Officer in accordance with art. 1, para. 1 of Decree № 131 of Council Of Ministers for determining the role and the functions of the National Authorizing Officer and the interrelationship between the National Authorising Officer and the Head of Managing Authority under Cohesion Fund under Regulation № 1164/94 when managing the granted by the European Union to the Republic of Bulgaria financial assistance of pre-accession instruments PHARE and Cohesion Fund under Regulation № 1164/94 (promulgated in the State Gazette № 56/2005)
· Decree № 131 of Council Of Ministers of 28 June 2005 for determining the role and the functions of the National Authorizing Officer and the interrelationship between the National Authorising Officer and the Head of Managing Authority under Cohesion Fund under Regulation № 1164/94 when managing the granted by the European Union to the Republic of Bulgaria financial assistance of pre-accession instruments PHARE and Cohesion Fund under Regulation № 1164/94 (promulgated in the State Gazette № 56/2005)
· Decree № 346 of Council Of Ministers of 18 December 2006 amending Decree № 131 of Council Of Ministers for determining the role and the functions of the National Authorizing Officer and the interrelationship between the National Authorizing Officer and the Programme Authorising Officer/Sectoral Authorising Officer when managing the granted by the European Union to the Republic of Bulgaria financial assistance of pre-accession instruments PHARE and ISPA (promulgated in the State Gazette № 106/2006) 
· Decree № 137 of Council Of Ministers of 13 June 2008 amending Decree № 131 of Council Of Ministers for determining the role and the functions of the National Authorizing Officer and the interrelationship between the National Authorizing Officer and the Programme Authorising Officer/Sectoral Authorising Officer when managing the granted by the European Union to the Republic of Bulgaria financial assistance of pre-accession instruments PHARE and ISPA (promulgated in the State Gazette № 57/2008).
· Decree № 104 of Council Of Ministers of 17 May 2008 for organization  and coordination when managing the finances from the EU Funds (promulgated in the State Gazette № 47/2008),
· Decree № 176 of Council Of Ministers of  21 July 2008 amending acts of the Council Of Ministers which amends Decree № 104 of Council Of Ministers of 17 May 2008 (promulgated in the State Gazette № 67/2008),
· Decree № 219 of Council Of Ministers of  5 September 2008 adopting Regulation on structure, activities and work organization of the National agency “Road Infrastructure” and its administration and Tariff on charges collected by National agency “Road Infrastructure” which amends Decree № 104 of Council Of Ministers of 17 May 2008 (promulgated in the State Gazette № 79/2008),

· Decision № 320 of the Council of Ministers of 8 May 2007 for appointment of a National Coordinator, National Coordination Unit, Head of Paying Authority, Paying Authority, Managing Authorities, Authority issuing final declaration for completion of the projects and representatives of Republic of Bulgaria in the Committee for Monitoring and Control of the Financial Assistance from the European Union, granted to the Republic of Bulgaria in the period 2000-2006 under pre-accession programme ISPA and Implementing according to Council Regulation № 1164/94 of 16 May 1994 on establishing the Cohesion Fund
· Decision № 478 of the Council of Ministers of 24 July 2008 amending Decision № 320 of the Council of Ministers of 8 May 2007 for appointment of a National Coordinator, National Coordination Unit, Head of Paying Authority, Paying Authority, Managing Authorities, Authority issuing final declaration for completion of the projects and representatives of Republic of Bulgaria in the Committee for Monitoring and Control of the Financial Assistance from the European Union, granted to the Republic of Bulgaria in the period 2000-2006 under pre-accession programme ISPA and Implementing according to Council Regulation № 1164/94 of 16 May 1994 on establishing the Cohesion Fund
· Decision № 522 of the Council of Ministers of 11 August 2008 amending Decision № 478 of the Council of Ministers of 24 July 2008 amending Decision № 320 of the Council of Ministers of 8 May 2007 for appointment of a National Coordinator, National Coordination Unit, Head of Paying Authority, Paying Authority, Managing Authorities, Authority issuing final declaration for completion of the projects and representatives of Republic of Bulgaria in the Committee for Monitoring and Control of the Financial Assistance from the European Union, granted to the Republic of Bulgaria in the period 2000-2006 under pre-accession programme ISPA and Implementing according to Council Regulation № 1164/94 of 16 May 1994 on establishing the Cohesion Fund
· Decision № 607 of the Council of Ministers of 5 September 2002 on adoption of a Concept for Achievement of Extended Decentralized Implementation System (EDIS) for PHARE and ISPA,
· Decree № 300 of the Council of Ministers of 29 December 2005 г. amending acts of the Council of Ministers (promulgated in the State Gazette № 2/2006),
· Decision № 493 of the Council of Ministers of 30 June 2006 approving ISPA Financing Memorandums, concluded between the Republic of Bulgaria and the European Commission,
· Decision № 20 of the Council of Ministers of 15 January 2007 approving projects for Financing Memorandums for granting ISPA Programme Assistance for projects № 2006 BG 16 P PA 003 “Technical assistance for preparing road projects, part of The Trans-European Transport Networks (TEN-T) in Republic of Bulgaria”, № 2006 BG 16 P PA 002 “Technical assistance for modernization of the railways, part of The Trans-European Transport Networks (TEN-T) in Republic of Bulgaria” and  № 2005 BG 16 P PA 003 “Technical assistance for strengthening the administrative capacity of the sector “Transport” in Republic of Bulgaria”, concluded between the Republic of Bulgaria and the European Commission,
· Decision № 32 of the Council of Ministers of 19 January 2007 approving a project amending Annex III.1 of the Financing Memorandums, concluded between the Republic Of Bulgaria and the European Commission for the implementation of ISPA Programme projects, approved in the period 2000-2005.
· ISPA Financing Memorandum for each ISPA Measure signed between the Commission of the European Communities acting for and on behalf of the European Community and the Government of the Republic of Bulgaria represented by the National ISPA Coordinator,
· Implementing Agreements (formerly referred to as Financing Agreements) between the National Authorizing Officer (NAO)/Head of Paying Authority (PA) and Sectoral Authorising Officer (SAO)/Head of Managing Authority (MA) under Cohesion Fund (CF) under Regulation № 1164/94 for implementation of ISPA measures through an ISPA Implementing agency (MA under CF 1164/94),
· Operational Agreement between the Sectoral Authorising Officer and the Final Beneficiaries for implementation of ISPA measures,
· Decisions of the Council of Ministers for the establishment of Monitoring Committees (Joint Monitoring Committee, Sectoral Monitoring Sub-Committees for Cohesion Fund/ISPA Monitoring Committee and related Rules of Procedure for the organization and activities of the respective Monitoring Committees. 
· Decision of the Council of Ministers of 20 October 2005 for the adoption of a model for ex-ante control under ISPA Programme. 

· Instructions of the Minister of Finance № 91-00-360/09.05.2008 on the process of control and verification of the ISPA/Cohesion Fund (Regulation 1164/94) expences.

· Instructions of the Minister of Finance on the procedure for exemption from value added tax of taxable supplies in connection with enforcing Art. 173 of the Law on Value Added Tax 
A.2.1 Framework 

· Framework Agreement between European Community and Republic of Bulgaria for Phare Programme cooperation  (promulgated in the State Gazette № 52/2003, ratified by the Parliament with an Act, promulgated in the State Gazette № 31/1995),
· Decision of the Council of Ministers on adoption of Rules of Procedure for coordinating the preparation and implementation of the ISPA programme (Cohesion Fund 1164/94).

A.2.2 Programme implementation 

·      Decisions of the Council of Ministers for the establishment Monitoring Committees [Joint Monitoring Committee, Sectoral Monitoring Sub-Committees for PHARE, ISPA Monitoring Committee, SAPARD Monitoring Committee] and related Rules for Procedure for the organisation and activities of the respective Monitoring Committees.

·      Documents of the National Authorising Officer for appointment of the Sectoral Authorising Officer[s] in accordance with art. 3, para. 2, subpara “ii” of Memorandum of Understanding for the Utilization of the National fund for the ISPA between the European Community and the Government of Republic of Bulgaria of 29 December 2000,

· Decision of the Council of Ministers of 20 October 2005 for the adoption of a model for ex-ante control under ISPA Programme. 

A.2.3 Irregularities and Fraud

·      Action Plan for implementation of the National Anticorruption Strategy,
·      Decision(s) of Council of Ministers to coordinate the Fight against Corruption.

A.3 
NATIONAL LEGISLATIVE ACTS
· Constitution of the Republic of Bulgaria. 
A.3.1 
Organisation and status

·      Law on the Civil Servant,

·      Labour Code,

·      Code of Conduct for Civil Servants,

· Structural regulations of the Ministry of Transport (promulgated in the State Gazette № 10/2000),

·      Statutes [organisational structure, functions and responsibilities] of the Departments of the ISPA Implementing Agency,
·      Organigram of the Ministry of Transport,
A.3.2 
State Budget
·      Law on the Organisation of the State Budget,
·      Annual laws on State Budget.
A.3.3 
Internal Control and Audit
·      Law on the Financial Management and the Control in the Public Sector,
·      Law of the internal audit in the public sector,
·      Law on the State Financial Inspection,
·      Law on the National Audit Office.

A.3.4 
Bank services
·      Law on the Credit Institutions, 
·      Law on the Bulgarian National Bank.
A.3.5 
Accounting
·      Law on Accounting,
·      The National Accounting Standards, applicable for the budget organisations,
·      Chart of accounts for budgetary organisations.

A.3.6 
VAT and Customs Duties
·      Law on Value Added Tax,
·      Regulations for Implementation of the Law on VAT,
·      Law on Customs,
·      Regulations for Implementation of the Law on Customs.
A.3.7 
Procurement
·      Law on Public Procurements,
·      Regulations for Implementation of the Law on Public Procurements,
       -      Ordinance on assignment of small public procurements.
A.3.8 
State Aid
·      Law on State Aid,
·      Regulations for Implementation of the Law on State Aid.

A.3.9 Other 


·      Law on Protection of the Environment,
·      Law on Territorial Structure, 
·      Regulations for Implementation of Law on Territorial Structure. 

A.4 
EU REGULATIONS RELEVANT FOR ISPA PROGRAMME and COHESION FUND
A.4.1 
Pre-accession / ISPA / PHARE and Cohesion fund
-     Council Regulation (EEC) No 3906/89 of 18 December 1989 on economic aid to the Republic of Hungary and the Polish People’s Republic [Official Journal L 375 of 23.12.1989], in accordance with Art. 25, para. 1 of Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing an Instrument for Pre-Accession Assistance (IPA) (Official Journal L 210 of 31.7.2006) and in accordance with Art. 31, para. 4 of the Act concerning the conditions of accession of the Republic of Bulgaria and Romania and the adjustments to the Treaties on which the European Union is founded (Official Journal L 157, 21.6.2005 and promulgated in State Gazette № 103 and 104/2006, ratified by the Parliament with an Act, promulgated in State Gazette № 40/2005).  
-      Council Regulation (EEC) № 2698/90 of 17 September 1990 amending Regulation (EEC) No 3906/89 in order to extend economic aid to other countries of Central and Eastern Europe [Official Journal L 257 of 21.09.1990],
·      Council Regulation (EC) № 1266/1999 of 21 June, 1999, on coordinating aid to the applicant countries in the framework of the pre-accession strategy and amending Regulation EC No. 3906/1989 [Official Journal L 161 of 26.06.1999]. Corrigendum [Official Journal L 232 of 02.09.1999], in accordance with Art. 25, para. 1 of Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing an Instrument for Pre-Accession Assistance (IPA) (Official Journal L 210 of 31.7.2006) and in accordance with Art. 31, para. 4 of the Act concerning the conditions of accession of the Republic of Bulgaria and Romania and the adjustments to the Treaties on which the European Union is founded (Official Journal L 157, 21.6.2005 and promulgated in State Gazette № 103 and 104/2006, ratified by the Parliament with an Act, promulgated in State Gazette № 40/2005).  
·        Council Regulation (EC) No 1267/1999 of 21 June 1999 establishing an Instrument for Structural Policies for Pre-accession
 (ISPA) [Official Journal L 161 of 26/06/1999], in accordance with Art. 25, para. 1 of Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing an Instrument for Pre-Accession Assistance (IPA) (Official Journal L 210 of 31.7.2006) and in accordance with Art. 31, para. 4 of the Act concerning the conditions of accession of the Republic of Bulgaria and Romania and the adjustments to the Treaties on which the European Union is founded (Official Journal L 157, 21.6.2005 and promulgated in State Gazette № 103 and 104/2006, ratified by the Parliament with an Act, promulgated in State Gazette № 40/2005).  
·         Council Regulation (EC) № 1268/99 of 21 June 1999 on Community support for pre-accession measures for agriculture and rural development in the applicant countries of Central and Eastern Europe in the pre-accession period [Official Journal L 161, 26/06/1999] amended by Regulation (EC) No 696/2003 of April 14, 2003 [Official Journal L 99, 17/04/2003] in accordance with Art. 25, para. 1 of Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing an Instrument for Pre-Accession Assistance (IPA) (Official Journal L 210 of 31.7.2006) and in accordance with Art. 31, para. 4 of the Act concerning the conditions of accession of the Republic of Bulgaria and Romania and the adjustments to the Treaties on which the European Union is founded (Official Journal L 157 of 21.6.2005 and promulgated in State Gazette № 103 and 104/2006, ratified by the Parliament with an Act, promulgated in State Gazette № 40/2005).
·         Decision № 555 of the Council of Ministers of the Republic of Bulgaria of 19 October 1998 regarding the arrangement of a Special Preparatory Program for Bulgaria for the implementation of the EU Structural funds 
.
·           Council Regulation (EC) № 1164/94 establishing a Cohesion Fund (Official Journal L 130 of 25.5.1994)
·           Council Regulation (EC) № 1264/1999 of 21 June 1999 amending Regulation (EC) № 1164/94 establishing a Cohesion Fund (Official Journal L 161 of 26.6.1999); 
·           Council Regulation (EC) № 1265/1999 of 21 June 1999 amending Annex II to Regulation (EC) № 1164/94 establishing a Cohesion Fund (Official Journal L 161 of 26.6.1999);
·           Council Regulation (EC) № 1260/1999 of 21 June 1999 laying down general provisions on the Structural Funds (Official Journal L 161 of 26.6.1999);
·          Council Regulation (EC) № 1447/2001 of 28 June 2001 amending Regulation (EC) № 1260/1999 laying down general provisions on the Structural Funds (Official Journal L 198 of 21.7.2001);
·          Commission Regulation (EC) № 2355/2002 of 27 December 2002 amending Commission Regulation (EC) № 438/2001 laying down detailed rules for the implementation of Council Regulation (EC) № 1260/1999 as regards the management and control systems for assistance granted under the Structural Funds (Official Journal L 351 of 28.12.2002);
·          Council Regulation (EC) № 1105/2003 of 26 May 2003 amending Regulation (EC) № 1260/1999 laying down general provisions on the Structural Funds (Official Journal L 158 of 27.6.2003);
·          Commission Regulation (EC) № 448/2004 of 10 March 2004 amending Regulation (EC) № 1685/2000 laying down detailed rules for the implementation of Council Regulation (EC) № 1260/1999 as regards the eligibility of expenditure of operations co-financed by the Structural Funds and withdrawing Regulation (EC) № 1145/2003 (Official Journal L 72 of 11.3.2004);
·          Council Regulation (EC) № 173/2005 of 24 January 2005 amending Regulation (EC) № 1260/1999 laying down general provisions on the Structural Funds concerning the extension of the duration of the PEACE programme and the granting of new commitment appropriations (Official Journal L 29 of 2.2.2005);
·          Council Regulation (EC) № 1083/2006 of 11 July 2006 laying down general provisions on the European Regional Development Fund, the European Social Fund and the Cohesion Fund and repealing Regulation (EC) № 1260/1999 (Official Journal L 210 of 31.7.2006) 
A.4.2 
Publicity
·          Commission Decision of 22 June 2001 on information and publicity measures to be carried out by the beneficiary countries concerning assistance from the Instrument for Structural Policies and Pre-accession (ISPA) (Official Journal L 182 of 5.7.2001).

· Commission Regulation (EC) № 1386/2002 laying down rules for the implementation of Council Regulation (EC) № 1164/94 as regards the management and control systems for assistance granted from the Cohesion Fund and the procedure for making financial corrections (Official Journal L 201 of 31.7.2002).

A.4.3 
EC Financial Regulation

· Council Regulation (EC, Euratom) № 1605/2002 of 25 June, 2002, on the Financial Regulation applicable to the general budget of the European Communities [Official Journal L 248 of 16.09.2002],

· Commission Regulation (EC, Euratom) №  2342/2002 of 23 December 2002 laying down detailed rules for implementation of Council Regulation (EC, Euratom) № 1605/2002 on the Financial Regulation applicable to the general budget of the European Communities [Official Journal L 357 of 31.12.2002],
· Commission Regulation (EC, Euratom) № 2343/2002 of 23 December 2002 on the framework Financial Regulation for the bodies referred to in Article 185 of Council Regulation (EC, Euratom) №  1605/2002 on the Financial Regulation applicable to the general budget of the European Communities [Official Journal L 357 of 31.12.2002],
· Council Regulation (EC) № 850/2005 of 30 May 2005 amending Regulation (EC) №  2500/2001 to enable the implementation of Community assistance according to Article 54(2)(c) of Regulation (EC, Euratom) № 1605/2002 [Official Journal L 141 of 4.6.2005],
· Commission Regulation (EC, Euratom) № 1261/2005 of 20 July 2005 amending Regulation (EC, Euratom) № 2342/2002 laying down detailed rules for the implementation of Council Regulation (EC, Euratom) № 1605/2002 on the Financial Regulation applicable to the general budget of the European Communities [Official Journal L 201 of 2.8.2005],
· Commission Regulation (EC, Euratom) № 1248/2006 of 7 August 2006 amending Regulation (EC, Euratom) № 2342/2002 laying down detailed rules for the implementation of Council Regulation (EC, Euratom) № 1605/2002 on the Financial Regulation applicable to the general budget of the European Communities [Official Journal L 227 of 19.8.2006],
· Council Regulation (EC, Euratom) №  1995/2006 of 13 December 2006 amending Regulation (EC, Euratom) №  1605/2002 on the Financial Regulation applicable to the general budget of the European Communities [Official Journal L 390 of 30.12.2006],
·  Commission Regulation (EC, Euratom) №  478/2007 of 23 April 2007 amending Regulation (EC, Euratom) № 2342/2002 laying down detailed rules for the implementation of Council Regulation (EC, Euratom) № 1605/2002 on the Financial Regulation applicable to the general budget of the European Communities [Official Journal L 111 of 28.4.2007]

· Council Regulation (EC) №  1525/2007 of 17 December 2007 amending Regulation (EC, Euratom) №  1605/2002 on the Financial Regulation applicable to the general budget of the European Communities [Official Journal L 343 of 27.12.2007]

· Commission Regulation (EC, Euratom) №  652/2008 of 9 July 2008 amending Regulation (EC, Euratom) №  2343/2002 on the framework Financial Regulation for the bodies referred to in Article 185 of Council Regulation (EC, Euratom) №  1605/2002 on the Financial Regulation applicable to the general budget of the European Communities [Official Journal L 181 of 10.7.2008]
· Commission Regulation (EC) № 2168/2005 of 23 December 2005 amending Regulation (EC) № 1831/94 concerning irregularities and the recovery of sums wrongly paid in connection with the financing of the Cohesion Fund and the organization of an information system in this field [Official Journal L 345 of 28.12.2005];
A.4.4 
Protection of the financial interests / Irregularities

· Council Regulation (EC, Euratom) № 2988/95 of 18 December  1995 on the protection of the European Communities financial interests [Official Journal L 312 of 23.12.1995],
· Convention drawn up on the basis of Article K.3 of the Treaty on European Union, on the protection of the European Communities' financial interests [Official Journal C 316 of 27.11.1995] and its respective protocols,
· Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on-the-spot checks and inspections carried out by the Commission in order to protect the European Communities' financial interests against fraud and other irregularities [Official Journal L 292 of 15.11.1996],
· Commission Regulation (EC) No. 2035/2005 of 12 December 2005 concerning irregularities and the recovery of sums wrongly paid in connection with the financing of the structural policies and the organisation of an information system in this field [Official Journal L 328 of 15.12.2005],

A.4.5 
Other European Commission Documents

· ISPA Manual Working Document and its addenda,

· Preparing for Extended Decentralisation of the Phare and ISPA Programmes - Commission Services Working Document [EC, Directorates General Enlargement and Regional Policy in association with Directorate General Budget], 

· Decentralised Implementation System Manual, 

· Roadmap to EDIS for ISPA and PHARE,

· Vademecuum – Community rules on state aid. 

· Guidance Note of EC / 11.10.2006 – Transition from ISPA to the Cohesion Fund;

· Guidance Note of EC/08.03.2007 – Recoveries and withdrawals of expenditure co-financed by the Structural Funds 2000-2006;

· EC Model for description of management and control systems in accordance with Art.5 of Commission Regulation 1386/2002 as of 18.12.2006;

· EC working document setting out good practice with regard to the certification function of the Paying Authority;
· European Anti-Fraud Office (OLAF) Working document from 01 April 2002 – Requirement to notify Irregularities: practical arrangements. 
A.4.6 
Other documents
· Contract conditions as published by the Fédération International des Ingénieurs-Conseils [FIDIC]. 

A.5 
AGREEMENTS BETWEEN THE REPUBLIC OF BULGARIA AND THE EC

· Framework Agreement between European Community and Republic of Bulgaria for Phare Programme cooperation  (promulgated in the State Gazette № 52/2003, ratified by the Parliament with an Act, promulgated in the State Gazette № 31/1995).
A.6 
STRATEGIC DOCUMENTS

· Decree № 85 of the Council of Ministers of 17 April 2007 on the organisation and coordination of the European Union matters (promulgated in the State Gazette № 35/2007),

· Monitoring Reports of the Commission of the European Community to the European Parliament and the Council on Bulgaria’s Progress applying the mechanism for a review and co-operation
· National Strategic Referent Framework,
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� Referred to as « ISPA Regulation »


� One of the main purposes of SPP is the creation of the necessary administrative capacity for the purposes of ISPA project cycle
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